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Congressional Documents. 


PROCEEDINGS OF THE COURT MARTIAL, 
IN THE CASE OF LIEUTENANT BUELL, 
3p INFANTRY, &c.--[ Concluded. } 








The undersigned are not acquainted with any law 
repuiring the proceedings of such courts to be sent to 
general headquarters, except the 90th article of war, 
which requires that the proceedings shall be trans. 
mitted to the Secretary of War, “to the end,” says 
the law, that the persons entitled thereto may be en. 
abled, upon application, to obtain copies thereof; and 
the undersigned are unable to find, either in this or 
in any other law, authority for any other disposition 
or use of such proceedings than those enumerated in 
the said 90th article of war; and they believe that 
any other use which can in any manner affect the 
party tried, more especially to his injury, is wholly 
without warrant. of law, without precedent in ser. 
vice, and a dangerous innovation of the usages of the 
army; and the undersigned are confirmed in these 
views by the law and the custom in the British ar- 
my, where the whole practice of revision is considered 
of very doubtful expediency, and its exercise is ex- 
pressly limited by law, as appears by the commenta- 
ries of McArthur, vol. Ist, page 135, where it is 
stated that “In the army, the King or commander. 
in-chief, delegated with the authority of convening 
courts martial, have also the power of ordering a 
review of the sentences pronounced ; but this power 
is limited, as it is declared by the mutiny act that no 
sentence given by a court martial, and signed by the 
president thereot, shall be liable to be revised more 
than once.” 

It should have been remarked that the English 
mutiny act commits authority of deciding upon the 
proceedings of courts martial to the King, which is 
by him delegated to commanders-in-chief ; while, in 
the army of the United States, authority in cases like 
the one under consideration is committed directly hy 
law to certain commanders, who cannot lawfully be 
superseded in the exercise of it; though, like all other 
functionaries, they are accountable tor their conduct 
in the exercise of that authority, McArthur says, 
further, that, previous to the year 1750, “a general 
commanding in chief was empowered to order a revi- 
sal of any sentence by a court martial as often as he 
pleased, and, on that pretence, to keep in confinement 
a man who had been acquitted upon a fair tria!.” 

The undersigned cannot but perceive, in the new 
usage attempted to be introduced in the army of the 
United States, by the order under which they have 
been assembled, a decline from an enlightened usage 
to one of comparative barbarism—to a usage which 
was condemned by the English Parliament nearly 
one hundred years ago. It is manifest that under 
the usage attempted to be introduced, a commander, 
under the pretence of a revisal of the proceedings of 
a court martial, may keep a man (as McArthur more 
than intimates) in confinement without limit. 

The ,undersigned perceive, in the order under 
which they have been assembled, a recommencement 
of this barbarous usage; and, if sanctioned, the pro- 
ceedings of a court martial may be ordered to be re. 
vised, even after the sentence has been executed upon 





the party tried; and no accused person can know 
when he has paid the penalty of the law, if guilty, 
or when he may consider himself discharged, if inno. 
cent. If a court martial, which has been legally 
dissolved by the authority ordering it, and whose 
prisoner has been released and ordered to duty, may 
be “REVIVED” and ordered to revise its proceedings, 
after an interval of two months, a court may be re- 
vived after an interval of two years; and the under. 
signed can see no limit to the abuse which may be 
engrafted upon such a usage. 

In fine, the general order purporting to “ revive’ 
the court which was dissolved by the order of Majoz 
General Gaines appears to the undersigned, Ist, to 
have no authority in law ; 2d, to be against the usage 
of the army of the United States ; 3d, to menace the 
army with a usage under which no rights can be 
considered sacred, but one which would subject the 
reputation and the honor of every member of the 
army to the worst evils that can be inflicted by a bar- 
barous tyranny. 

The undersigned would wish that, consistently 
with their sense of duty, they could submit the above 
remarks for the consideration of the.President with. 
out further addition; but it is with the deepest pain 
and humiliation they feel compelled to invite his ate 
tention to the extraordinary document marked *C,” 
as referred to in the order by which they have been 
assembled, and which is in the follewing words, to 
wit: 

“ Heapquarters Eastern DEPARTMENT, 


** October 19, 1822, 

“Sir: I have the honor to put under cover to you 
the proceedings of the general court martial of which 
Captain Heileman is president, in the case of Private 
McCollister. 

“ You will perceive that notwithstanding the strong 
expressions ‘that the President of the United States 
cannot, consistently with his own feelings on the 
subject, sanction, in time of profound peace, the in. 
fliction of capital punishment in the army,’ contained 
in a communication from your office, laid before the 
said court,*the court has refused to alter the sentence 
of McCollister; and, accordingly, that McCollister 
notwithstanding the revision ordered, remains sen. 
tenced to be shot to death, 

“As this sentence must again go up to the Presi- 
dent for his orders in the case, I deem it to be my 
duty to offer the following statement as#&n accom. 
paniment to the proceedings of the court, 

_ “On the 30th May last, Lieutenant Harding, be- 
ing officer of the day at Fort Niagara, chastised 2 
private by the name of Moore for some personal in- 
solence; that this chastisement excited a spirit of 
mutiny on the part of certain individuals of the gar- 
rison; that in the course of the early part of the fol- 
lowing night (May 30) a plan was laid by those 
individuals to revenge the chastisement of Moore on 
Lieutenant Harding; that on hearing a noise in the 
men’s quarters he hastened thither, and was struck 
and maltreated by the mutineers in the dark; that, 
on calling one or two officers to his assistance, the 
three men, McCollister, Goble, and Hibbard, were 
seized and secured in the guard house of the post; 
that it does not appear that others of the garrison 
(99k an active part in the mutiny; that when these 


ct eT OE 


ee ors matinee 





et Ka 
~~" 3 ve 


PAA ARE 


Ss 


4a7_ wh zh 


te—a-# 


323 ARMY AND NAVY CHRONICLE, 324 














men were seized and dragged to the guard house the} likely to suppress the extensive and extending prac- 
garrison remained firm in its duty, although McAI-| tice of flogging in the army, without even the pre= 
lister, or McCollister, called upon them to rescue and | tence of a trial. 
protect him; that the three persons remained in the; ‘If my suggestion be approved, I will immediate- 
guard house till some time the following morning, | ly cause Captain Heileman to be arraigned before a 
(about 11 o’clock, May 31st,) without any disturbance | court, with instructions to the judge advocate to take 
or unquietness on the part of the garrison, when the|up the next member, and the next, till he ascertain 
said prisoners were brought out, and, by order of|the senior who voted for the total acquittal of Lieu- 
Licutenant Harding, flogged—McCollister receiving | tenant Harding. ‘ 
one hundred lashes, and the two others about the! ‘Ifthis course be not adopted, I am apprehensive 
same; and that these punishments were inflicted in| that the case of Lieutenant Harding, which I shall 
the sight of, or within the knowledge, at the time, of |be obliged to lay before the troops, in orders, will 
the whole garrison, which remained firm in their du-| give a general discontent, and cause an increase of 
ty as on the night before, under the invitations and | the evil of desertion. 
exhortations of McCollister, which is proofthat the} “I have the honor to be, sir, respectfully, your 
spirit of mutiny had not extended to the garrison, if | most obedient servant, 
beyond the three prisoners. “WwW, SCOTT. 
“On receiving a report of these transactions, I | The Ansurant Genera U. S. Army.” 


ordered a general court martial to meet at Niagara,! From the tenor of the order under which they have 
as well for the trial of the mutineers as for that of been assembled, the undersigned perceive that the 
Lieutenant Harding—the latter charged with those |Jetter above cited is not defined as conveying the 
illegal floggings. views of the Executive, while two other documents, 
“ The court ‘ honorably acquitted ’ Lieutenant Har-| «A» and « B,” are expressly defined as conveying his 
ding, on the express grounds ‘that, in the case of| views, The peculiar phraseology of the order in re- 
Moore, he, Lieutenant Harding, received insolence | ference to document “C” makes it difficult for the 
which deserved chastisement in a civil or military undersigned to understand by what authority that 
community, and, in the three latter instances, (the | document has been laid before them. It would seem 
floggings inflicted on McCollister, Hibbard, and Go.| that after the President of the United States had seen 
ble,) that forcible, and exemplary, and immediate | fit to order the court to be reorganized, some subor- 
measures were necessary to quell the spirit of insub- dinate authority had taken the liberty to introduce 
ordination then existing among the men, and for the | among the documents conveying the views of the 
good of the service.’ ; _. | Executive a document which is not to be regarded 
«The same court martial sentenced McCollister | hy the undersigned as conveying: those views, and 
to be shot to death for the part taken by him in the they are at a loss to know whose views that docu. 
transactions above detailed, and acquitted the other ‘ment is intended to convey, or why they have been 
two prisoners, Hibbard and Goble, or sentenced them | subjected to the mortification of having it read to 
to slight punishment not now recollected. (The | them, when, under the order for their being assom- 
proceedings in these two cases, and my orders there- | bled, a duty was required, whose execution was ex. 
upon, are in the Adjutant General’s office.) | pected to be conducted under the solemnities of an 
“On receiving the proceedings of the court in the | oath, “ without partiality, favor, or affection.” 
case of Lieutenant Harding, | determined to order a) The undersigned would willingly believe that the 
revision.—(See copy of my conjidential order to that) magnitude of the responsibility of sending such a do- 
etlect, herewith; and, also, see copies of my orders, eyment to be read before a body of Jurors was not 
relative to the trials of Lieutenants Clitz and Gris-| duly appreciated, and believe it only necessary to 
wold, who were likewise charged with similar offences | present for the consideration of the President the 











to that of Lieutenant Harding.) The court in the 
case of Lieutenant Harding (as in that of MecCollis- 
ter, sent back about the same time for revision, by 
order of the President of the United States) refuse to 
alter or to change the finding or the sentence. 

«A review of the three cases (those of Lieutenants 
Clitz, Harding, and Griswold) will be sufficient to 
show that illegal flogging in the army cannot be pre- 
vented or punished by the intervention of courts 
martial. The alternatives are, to take no notice of 
such offences when reported, or to try some new me- 
thod of suppressing the mischief. Presuming the 
second alternative will be preferred, and being per- 
fectly persgaded that it will be useless to send Lieu- 
tenant Harding’s case back a second time to the sainc 
court, if, indeed, to any court martial, I beg Jeave to 
suggest the following experiment : 

**[ recommend that the senior officer who concur- 
red in the finding of the court in Lieutenant Har. 
ding’s case be dismissed from the service of the 
United States, for protecting in his judicial capacity 
the illegal and unofficerlike conduct of Lieutenant 
Harding. The senior officer may be ascertained by 
beginning with the president of the court, and so on, 
in the order of rank, (in the descending scaie,) and 
charging him as above before another court martial. 
The judge advocate (or any member of the court) I 
imagine might be compelled to state, as a witness, 
how the member had voted on the trial of Lieutenant 
Harding.—(See the oath of a member and of the 
judge advocate, Articles of War, 69.) This course, 
steadily persevered in, and no other known to me, is 


fact that such a document has been read to them, to 
ensure its immediate withdrawal and suppression; 
but they cannot close their remarks upon the subject 
without adverting to the proceedings of the British 
Parliament, as recorded by McArthur, in the same 
connection with the extract already cited from that 
judicious and enlightened commentator upon Eng- 
lish martial law, to wit: “On the 23d of Januafy, 
1750, the House of Commons resolved itself into a 
committee on the mutiny bill, when a debate took 
place on the Secretary of War proposing to add these 
words: ‘and that no sentence given by any coust 
martial, and signed by the president, shall be liable 
to be revised more than once. Lord Egmont moved, 
by way of amendment, to leave out the words ‘ more 
than once ;’ and the principal arguments urged in fa- 
vor of the amendment were, that the revisal of a 
sentence of a court martial might be fatal to the per- 
son tried, for it presupposes the sentence to be not 
sufficiently severe ; were it (the sentence) to lean to 
the extreme of rigor, there would be no necessity for 
a revisal, because the commander-in-chief eould al- 
ways mitigate or pardon. There was very little dif. 
ference between a revisal and a new trial; and that 
members in the intervening time between the sittings 
of the trial in the first instance, and the revisal in the 
second, might be influenced or intimidated to alter a 
lenient sentence to one of extreme rigor, 

“On the question, however, being put, that the 
words ‘more than once’ stand part of the motion, it 





was, upon a division, carried in the affirmative, by 
177 to 125.” 
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It was probably not supposed by the members of 
the British Parliang#ent that an effort to intimidate a 
court would ever be made, or that such an effort 
could ever be successful, while it was believed, no 
doubt, that offf®ers of the army in error on some 
point of law would be glad of an opportunity, on a 
revisal, to correct such error, on its being pointed 
out by mén of longer experience, and better acquaint- 
ed with law than themselves, and hence one revision 
was permitted. 

In the case of Lieutenant Buell, one revision was 
had under the orders of the proper authority, and the 
court was regularly dissolved, and Lieutenant Buell 
ordered to duty. 

The court is now ordered to be “ reorganized,” in 
the language of the honorable Secretary of War, en- 
dorsed upon the back of the proceedings, but, in the 
Janguage of the Adjutant General, the court is order. 
ed to be “revived ;” and, before entering upon a se- 
cond revisal of its proceedings, a letter is ordered to 
be read to the members, admitting of but one con- 
struction, and the undersigned can see in it only a 
realization of the worst anticipations of Lord Eg. 
mont, néarly one hundred years since, to wit: an 
effort to “ influence or intimidate” the court, demon- 
strating in the most emphatic manner the necessity 
for the restriction imposed by British law, by which 
the power of a revision of the proceedings of a court 
martial is limited, and that only one revision can be 
had; and the undersigned are slow to believe that so 
wise and necessary a provision can be disregarded in 
this land of law, justice, and freedom, without the 
most fatal consequences. 

It is not the wish of the undersigned to make any 
remarks upon the letter of the 19th of October, 1822, 
beyond what may entirely comport with propriety ; 
but as, from the tenor of the letter and its transmis- 
sion to be laid before the undersigned, it may be in. 
ferred that the opinions expressed in the letter have 
been verified by subsequent history of the army since 
the date of the letter, the undersigned feel called 
upon to state that the practice of flogging in the ar- 
my has been entirely abated; and to whatever may 
have been the cause, the whole intercourse between 
the officers and men has, within the last twenty or 
twenty-five years, entirely changed; that asa practice, 
unlawful violence does not occur; although in very 
rare instances, and under personal excitement, iso. 
lated cases of abuse may happen, as they do in civil 
life. 

In presenting these views, the undersigned have 
endeavored to divest their minds of all improper bias 
or unbecoming feelings, and to submit for the consi- 
deration of the Executive their opinions in the most 
respectful language, fully persuaded that the ques. 
tions involved extend in their influence far beyond 
the merits of the case of Lieutenant Buell. The 
true question being, as to whether a court that has 
been legally dissolved, and its prisoner released 
from arrest and ordered to duty by competent au- 
thority, can be “revived,” (as the order expresses it,) 
and ordered to revise its proceedings, and that too 
under a threat of dismission of at least one of its 
members, if the original sentence be not altered, 

W. W. LEAR, Major 3d infantry. 

HENRY BAINBRIDGE, Capt. 3d infantry. 
J. W. COTTON, Capt. 3d infantry. 

G. MORRIS, Capt. 4th infantry. 

C, H. LARNED, Capt. 4th infantry. 

R. M. COCHRANE, 1st Lieut, 4th infantry. 
W. H. GORDON, Ist Lieut. 3d infantry. 

D. 8. IRWIN, Brevet lst Lieut. 3d infantry. 
S. D. DOBBINS, let Lieut. 3d infantry. 
THOMAS JORDAN, 2d Lieut, 3d infantry. 
H. RIDGELY, 2d Lieut. 4th infantry. 

Rk: H. BACOT, 2d Lieut. 3d infantry. 
JRNKS BEAMAN, 2d Lieut. 4th infantry, 


Apjurant GENeRAL's Opgicer, 
Washington, October 13, 1843. 
Sir: The original proceedings of the general court 
martial in the case of Lieutenant Buell, 3d infantry, 
which were transmitted to Major General Gaines, 
July 27, for you, were not, it appears, enclosed in 
your letter of September 19, communicating the de- 
cision of the court; and I am directed to say, that 
you will immediately send them to this office. 
I am, sir, very respectfully, your obedient servant, 
L. THOMAS, Assist. Adj, Gen. 
Captain H. Swartwout, 3d Infantry, 
Judge Advocate, Jefferson Barracks, Mo. 


Jerrrson Barracks, Mo., Oct. 24, 1843, 


Sir: I have the honor to acknowledge the receipt 
of Major Thomas’s letter of the 13th instant, and, as 
directed therein, to transmit herewith “ the original 
proceedings of the general court martial in the case of 
Lieutenant Buell, 3d infantry.” 

These proceedings were not enclosed with my let. 
ter of the 19th of September, for the reason that, 
when forwarded to me, they were accompanied by a 
letter from Major Cooper, assistant adjutant general, 
instructing me to lay them, with certain other pa- 
pers, before the general court martial revived by ge- 
neral orders No. 51. As the officers named in that 
order did not assemble as a court martial, I could have 
no official connection with them, and, consequently, 
as yet, have had no opportunity of complying with 
the instructions conveyed to ine as above mentioned. 
It is in compliance with these instructions that I 
have retained them in my possession until an order 
from proper authority should direct their disposition. 

I have the honor to be, sir, very respectfully, your 
obedient servant, 

H. SWARTWOUT, 

Capt. 3d Inf., Judge Ad. General Court Martial. 
Brig. Gen. R. Jones, Adj. Gen. U. S. Army. 





Apjutant General’s Orrice, 
Washington, November 18, 1843. 
Sir: The recent proceedings of the officers compos: 
ing the court martial in the case of 2d Lieutenant 
Don Carlos Buell, 3d infantry, having been duly sub- 
mitted to the Secretary of war, and being yet, under 
consideration, I am now instructed to direct that you 
notify the several members that they will disperse for 
the present, or until the decision and further orders 
of the President relative to the revival of the court, 
under * general orders” No. 51. of July 27, 1843, 
shall be communicated to them. 
1 ain, sir, very respectfully, your obedient servant, 
R. JONES, Adj’t General. 
Colonel S. W. Kearny, 
Commanding 3d Military Depart., St. Louis, Mo, 


ApsutTant GENERAL’s Orrice, December 30, 1843. 


True copies, from the records of the Adjutant Ge- 
neral’s office. R. JONES, Adj. General. 


War Department, December 23, 1843. 
Having been asked by the President for my views 
in relation to the case of the court martial on Lieu. 

tenant Buell, I beg !eave to submit the following : 
Lieutenant Buell was charged with the offence of 
striking a soldier. On his trial, the fact was clearly 
proved, and found to be so by the court, yet the court 
honorably acquitted him. The acquittal was so ma- 
nifestly improper that the commandant of the de- 
partment disapproved of the finding, and expressed 
that disapprobation in ver decided terms. He di- 





rected the court to reconsider their decision, and to 
state upon what authority of law or orders they 
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could justify the accused in taking from the guard 
couse and striking with his sword a soldier, &c.; and 
stating, if none such should be found, that it was the 
duty of the court to pronounce such punishment to 
be contrary to law. 

The court did reassemble, and, in their proceed. 
ings, undertake to argue the question with the com- 
mandant of the department. After protesting against 
his action in ordering the reconsideration, they say, 
by way of recital, ard not as a direct finding, that, 
“‘while they adhere to their first decision,” they de- 
cline furnishing any other grounds for their verdict 
than such as are afforded by the evidence, &c. 

The commandant of the department, by general 
orders of the 10th of July, 1843, disapproved the pro- 
ceedings, relieved the accused from arrest, and dis- 
solved the court. The proceedings, with the decision 
of the commandant of the third department, were 
forwarded to Washington, and submitted of course 
to the Commanding General. He considered the case 
one deserving of further notice; and accordingly, by 
his advice, and the direction of the Secretary of War, 
the order from the Adjutant General of the 27th day 
of July was issued, directing the court to be organ- 
ized again, for the trial of the accused, and giving 
the detail of the officers composing the court. This 
order might be treated either as an order for reas- 
sembling the former court, or a new order and detail 
for a court martial for the trial of the accused. On 
the order reaching the third department, the court 
was assembled ; and, instead of proceeding to the 
trial of the accused, they drew up a paper in the na- 
ture of a protest against proceeding to do so, which 
will be found among the accompanying papers. The 
views of the Commanding General in relation to this 
case, having been requested, are also subjoined. 

I considered that the decision of the court martial, 
acquitting the accused, a{ter such full and conclu- 
sive evidence of his guilt had been adduced, as en- 
tirely erroneous, and calculated to do great injury to 
the service. If officers of the army, from a mis. 
taken sympathy for a brother officer, can be induced 
to violate all rules of law, the service must suffer ; 
because the sense of moral obligation is lessened, if 
not destroyed, when the members of a court, sworn 
to decide according to the evidence, refuse to do so, 
but decide according to their feelings or prejudices. 
Here a positive law had been violated, and yet the 
offender was acquitted by his brother officers. 

The proceedings which had taken place, being dis. 
approved by the commandant of the department, did 
not, in my judgment, interpose any difficulty in the 
way of putting him on his trial again for the offence, 
There is little, if any, analogy between the proceed- 
ings in a criminal prosecution in a court of law and 
the proceedings before a court martial. In the for. 
mer case, when the jury renders a verdict of acquit. 
tal, the court has nothing to do but record the ver- 
dict, and discharge the accused: the court has not 
to pass any decision of approbation or disapprobation 
on the finding. 

In a proceeding by court martial, the sentence is 
wholly inoperative until approved or disapproved by 
the officer ordering the court. ‘The action of that 
officer is as much a part of the proceedings as the 
finding of the members of the court. The two must 
be combined to make a whole. ‘The finding of the 
court having been disapproved, was, in law, no ac- 
quittal, 

The only analogy, then, which could be drawn 
between this case and that of an indictment in a 
criminal court might consist in this: that the pro- 
ceedings might be somewhat assimilated to a case 
where a jury, after hearing the evidence, had been 
unable to agree, and had been discharged, and the 
accused had not been recognised for further appear- 
ance. In such a case, if the indictment were for a 





misdemeanor, there is no question but that the ac- 
cused could be again put on hisgriaf. Such is the 
decision in all the cases to be found on the subject. 

Even in capital cases, it has been held by some 
courts that, if the jury be discharge@in consequence 
of being unable to agree, the prisoner can be put on 
his trial again. (See Goodwin's case in New York, 
and United States vs. Haskell, 4 Wash. C. C. R., 
402.) Other courts, however, have held that he can- 
not be again tried in capital cases, (see the case of 
Commonwealth vs. Cook, 6 Sergeant and Rawle, 
580 ;) whilst all the cases concede the point, that in 
misdemeanors he can be again put on trial. 

In the case of the United States vs. Haskell, to 
which reference has already been made, the circuit 
court of the United States held that, in cases of ne. 
cessity, the courts may discharge juries as well in 
capital cases asin others, and that such discharge 
cannot be placed as autrefois acquit; and that the 
term “twice in jeopardy,” under the Constitution, 
means twice tried and twice convicted, with judg- 
ment thereon, and not twice tried only. 

In cases of misdemeanor, no man is ever put in 
jeopardy of life or limb by any trial or conviction, as 
the punishment of misdemeanors never extends to 
loss of either. ' 

In trials by a general court martial, if the court 
acquit the accused, the officer ordering the court can 
disapprove the finding, and order the court to assem. 
ble and reconsider the case. If he disapprove, and 
discharge the court and the accuscd, it is believed 
that the head of the department can order the court 
to come together again, either as a new court or as 
the old one, and try the offender, there being no 
judgment of acquittal. 

Simmons, in his treatise on courts martial, when 
speaking of cases sent back for revision, in which 
the courts have adhered to their former decision, 
says: “The opinion and sentence of a court martial 
have on other occasions been disapproved and not 
confirmed, the effect of which is to nullify the sen. 
tence: 

The same writer states, what is true, that, in the 
British service, the authority to order a revision does 
not extend to a second revision ; but this is by virtue 
of what is calied their mutiny act of 1750, which is 
restrictive in its terms, and but for which * the sen- 
tence might bave been returned for revision any 
number of times,” as was the case before its passage. 
There is no such restriction in our Rules and Articles 
of War; and therefore, in our service, the proceed- 
ings may be remanded as often as the superior au. 
thority shall deem necessary for attaining the pur- 
poses of justice. If this power shal] ever be used 
for purposes of oppression, it would afford a proper 
occasion for further legislative provision on the sub. 
ject, if the means now provided by the Constitution 
and laws did not afford sufficient redress, 

In construing the 87th article of the Rules and 
Articles of War, which says that “no officer, &c. 
shall be tried a second time for the same offence,” 
the rule adopted necessarily construes this a com- 
plete trial, which inclades as well the finding of the 
members as the approval of the sentence by the pro- 
per officer, and not a partial and incomplete one. It 
means tried, with judgment of approbation of the 
decision thereon, or else all the decisions in criminal 
proceedings have no analogy to it. 

But whether this were so or not, the court was 
bound to assemble agreeably to the order, and pro- 
ceed to the trial. If the accused claimed the benefit 
of the former finding, he could have urged it in his 
defence ; and if it were good, it would then avail 
him. ‘The conduct of the court in refusing to pro- 
ceed was highly insubordinate, and the terms in 
which they have couched their protest altogether im. 
proper, 
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The whole subject is one involving, as I think, 
the best interests of the service ; and unless the evils 
which the conduct of the members of the court 
tends to encourage be suppressed, the great princi- 
ples of military discipline and regard for the laws of 
the country will be trampled under foot with impu- 
nity. 

I deem the order of the 27th July last, for the or- 
ganization of the court martial, as perfectly proper 
and legal, and, under the circumstances, of the case, 
necessary. But, judging by their conduct, I utterly 
despair of awakening the members of that court to 
a proper conception of their duty in the case. 

J. M. PORTER. 








Wasuineton, January 10, 1844. 


fused to punish,) made by the undersigned, October 
19, 1822, suggesting a last remedy for suppressing 
the evil. This is the paper which the protesters in- 
sinuate that the undersigned caused to be smuggled 
in among the documents communicated by the Ex- 
ecutive,—(A and B.) 

Now, if the writers of the protest under conside- 
ration had not been utterly blinded by malice, they 
would have seen, at page 3 of the document B, de- 
scribed above, (it is in print, hereto annexed, and ad- 
mitted to have been communicated by the Executive,) 
that, in directing the court therein mentioned to re- 
view and to revise its acquittal of Lieutenant A., 
Mr. Secretary Spencer says, under his sign manual, 
“the Executive directs that copies of communica. 
tions of General Scott, of October 19, 1822,” &c., 


Upon full consideration of the circumstances and | be furnished” to that court, which, in the first in- 


proceedings of the court martial in the case of Lieu. | *@"¢* like Lieutenant Buell’s court, acquitted the 


tenant Buell, and without deciding the abstract ques- | 


tion of the right of the department to reassemble the | 


court after its dissolutiun by General Gaines, and to | 


devolve upon it a redecision, I can see no good to 
the service in again requiring the court to pass upon 
the case; andthis is the result, whether the same 
court be reassembled or a new court be convened, 
composed of the same members, ‘The members have 
twice expressed their opinions, and there is no ground 
to believe that they would change them. 

Let all further proceedings, therefore, against | 
Lieutenant Buell, for the offence with which he is | 
charged, cease. 


| 
| 


i 
; 


JOHN TYLER. | 


| 


Remarks on the “ protest” signed by Major Lear, | 





president, and the other members of the court mar- \ 
tial in the case of Lieutenant Buell, 3d infantry. | 


HeapQuaRTERs OF THE ARMY, 


December, 1843. | 

It is generally understood, at Jefferson barracks, | 
that this protest was drawn up by an officer of the | 
3d infantry, (not a member of the court,) in concert | 
with a certain general, to stimulate disobedience, | 
and in the name of the court to revenge themselves ! 
on the undersigned. That insidious purpose was 
greatly favored bv the accidental composition of the 
court ; eight of whose thirteen members were of the | 
regiment of the prisoner and the penman—the same | 
3d infantry which the undersigned, in general orders | 
No. 53, (August 20, 1842,) had, upon sufficient in- | 
formation, denounced as tolerating the illegal prac. | 
tice of flogging, and Licutenant Buell was prosecuted | 
for beating one of his men! (Please see the second | 
paragraph of that order, hereto annexed.) Hence, | 
the evider:t determination of the court, and the pro. | 
test, in opposition to that order, to screen the pris- | 
oner. Hence the gross assumption and sarcasm, (at | 
page 30 of the protest,) that, “it would seem, after 
the President of the United States had seen fit to order | 
the court to be reorganized,some subordinate authority | 
[the insinuation is against the undersigned] had ta- | 


ken the liberty to introduce among the documents | 
conveying the views of the Executive a document | 
[C] notto be regarded,” &c. 
it will be seen by the President's order (imbodied | 
in the protest) for reconvening, &c., that three doc. | 
uments were communicated to the court, * convey- 
ing the views of the Executive:” A, general orders 
No. 2, January 6, 1843, to show how promptly a 
court martial had punished a major for striking one 
of his men—the only error of a Jong and gallant ca. 
reer; B, general orders No. 4, January 17, 1843, to 
show that, although, in the first instance, another 
court had acquitted a young officer (against law and 
evidence) on the charge—fogging a man—yet, on 
being reconvened, the court did its duty, and decreed 
what was deemed an adequate sentence ; C, report 
on certain cases of flogging, (which a court had re. 





prisoner against Jaw and evidence! And this com. 
munication or report, made by General Scott, Octo- 
ber 19, 1822, is the identical document C, which the 
protesters (page 30) say, with so much indignation, 
that they “believe it is only necessary to present for 
the consideration of the President the fact that such 


' document has been read to them, to ensure its im- 


mediate withdrawal and suppression!” It only re- 
mains to add, that document C is imbodied in the 
protest, and, when read, will speak for itself. If 
there be a milder but effective manner of suppressing 
flogging in the army than that therein suggested, the 


| undersigned, as always heretofore, will be ready to 


give to it his preference and support. The protes- 
ters, in refusing, under the orders of the Executive, 
to reconsider their hcnorable acquittal of Lieutenant 
Buell, against law and evidence, resort to (besides 
the assumption and sarcasm signalized above) many 
special pleas and subtleties. 

1. That they, (the protesters,) having been dis- 
solved as a court, by competent authority, (Brevet 
Major Gen. Gaines, commanding at the time a depart- 
ment,) that court cannot be revived or reorganized. 

There is no express provision of law on the sub- 


ject. The 65th article of war, amended by the act 


of May 29, 1830, (Cross’s Military Laws, pp. 117, 
225,) furnish the only statutory authority for ap- 


| pointing or organizing army general courts martial. 
| Under that article, the President himself is not, in 


terms. authorized to call such tribunal into existence, 
He derives his power from the Constitution ; for if, 
‘any general commanding an army, or colonel com- 
manding a separate department, may appoint general 
courts martial,” (article 65,) a fortiori, so may the 
“‘commander-in-chief of the army and navy of the 
United States.” The highest functionary may do that 
which is delegated by the article of war to subordi- 
nates—the subject-matter appertaining ordinarily, 
and of necessity, to the office of ‘ commander.in- 
chief,” created by the Constitution: hence the nu- 
merous courts martial appointed by Presidents, before 
the act of 1530, (referred to above.) which needless- 


_ly gives him that power in certain cases ; hence, too, 


he may disapprove all acts of inferiors which are 
against law and discipline, and apply lawful and ne- 


| cossary remedies. He had the right to disapprove 


the dissolution of the court that tried Lieutenant 
Buell, and acquitted him against law and evidence, 
(all legal and necessary means not having been ex- 
hausted to induce that court to Jo its duty ;) and if 
he had the right, as the protest (p. 21) admits, to 
appoint a new court for the offence in question, it 
was certainly better to reorganize the old members 
into such court; because, if he should ultimately be 
obliged to deal rigorously with a court for refusing 
to enforce law, justice and policy required it should 
be against the first offenders in the premises. [See 
the endorsement of the Secretary of War, under that 
of the undersigned, which brought this case to the 
notice of the Executive. Both will be found on 
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General Gaines’s order (copy transmitted to the Ad- 
jatant General) which dissolved the court.] 

The argument of the protest, that the President 
might have appointed a new court for the trial of 
the case de novo, but could not reconvene the old 
court to reconsider its illegal finding, is not only sub- 
tle, but involves an absurdity. The old members 
were as legally liable to the new detail as they were 
to the former one, and they certainly were not likely 
to be objeated to by the prisoner, towards whom they 
had shown the most remarkable bias, against law 
and evidence, any where to be found on the records 
of courts martial. 

The President, then, in ordering the members of 
the old court to reconvene, and to reconsider their 
former verdict, violated no statute and no principle. 

2, The protest, after admitting, as above noticed, 
** the principle that when the proceedings of a court 
martial are disapproved, for illegality, by the officer 
ordering the court, the proceedings are void, and of 
no effect, and that a mew trial may be ordered by an- 
other court,” proceeds, in the same page, (21,) thus: 
‘But when the proceedings, though disapproved, 
are nevertheless confirmed, and the court dissolved, 
the trial 1s considered by law and usage as having 
been completed, and the accused cannot again be put 
in jeopardy without a violation,” &c. 

‘The order of Brevet Major General Gaines (imbo- 
died in the “ protest,” between pages 14 and 19) dis- 
approves the foreguing decision—the honorable ac. 
quittal by the court, and the refusal to revise the 
saine, founded on “ desultory arguments,” * contrary 
to law, and contrary to the evidence upon the ree 
of the court.".—Puge 15. Again, at page 16, he 
says: ‘**The honorable acquittal of the accused be- 
ing obviously contrary to the letter and spirit of mil. 
itary law,” &c. ‘The proceedings then were (against | 
the assumption of the “ protest,” page 21) *disap-| 
proved, for illegality, by the officer ordering the 
court;” and the other assumption of tle protest, 
[same page,] that “the proceedings, though disap- 
proved, are nevertheless confirmed in the order that | 
dissolved the court, [the same order,]} is equally and | 
utterly destitute of foundation. ‘There is much of 
disapprobation in the order, but not a syllable of con- 
Jirmation or appreval.* 

The * protest,” under this second head, has then 
run into an error worse than a subtlety: it makes a 
false assertion, 

3+ Simmons on Practice of Courts Martial, (edition 
of 1843,) says, at the beginning of chapter xu, the 
proceedings of courts martial are not liable, in the 
British army, to be revised morethan once, ‘ Previ- 
ous [le continues} to 1750, tnis Jimitation did not 
exist ; the sentence might have been returned for 
revision any number of times, The 16th clause of; 
tae mutiny act is not, therefore, as some have ima- | 
gined, an enabling, but a restrictive clausc, The) 
power of the superior authority to order a revisionof| 
the sentence of a court martial is, im some degree, 
analogous to that of a judge in a court of civil judi- 
cature, who may remand a jury for tie reconsidera- 
tion of their verdict; but this power of the judge is 
not limited to one revision.” —Page 3JU, 

Now, it is sufficient to say, in respect to the re- 
striction, as above, of 1750, that there is nothing ol 
the kind known in tae United States; that our Rules 
and Articles of War, borrowed from the Britisii code, 
have repeutedly been before Congress—June 30 und 
November, 1775; September 20, 1776; April 14, 
1777; June 18, 1777; April 12, 1785; May 31, L756; 

* This order by General Gaines was endorsed and approved by 
General Scott, July 22, 1843, with the excepuon of the dissolu- 
tion of the court. General G. could not, at the date of his order, 
conneet General S. with the case of Lieutenant Buell; but as 
soon as he found (see his letter to the President, August 15, 1843) 
shat the court was to reconvene, by order of the President, on 
the presemtation of the case by General Scott, General Gaines 
vaw the possibility of getting up a mutay against General Scott, 
aod igstantiy joured Une protesters, 





| 








April 10, 1806, and May 29, 1830; and that not one 
of those many revisions has adopted the British 
clause, in respect to courts, first introduced into the 
mutiny act of 1750. The practice of our army re- 
mains, therefore, in respect to revisions of sentences, 
“ analogous to that of the judge in a gvurt of civil 
judicature,” as in England and in all of these United 
States. 

4, The revision of the finding, acquitting Lieuten- 
ant Buell, ordered by the President, is, according to 
the protesters, tantamount to a trial, the second time, 
of the same offence. 

We have seen, under the first head, above, the ad- 
mission of the protesters, which destroys this fourth 
objection. 

The fifth amendment to the Constitution declares : 
‘Nor shall any person be subject, for the same of- 
fence, to be twice put in jeopardy of life or limb.” 
And the 87th article of war prohibits simply, “a 
second trial fer the same offence.” 

But what constitutes a first trial before a general 
court martial? The acceptance, the approval, or the 
confirmation of the finding of the court, by the au. 
thority pointed out in the 65th article of war, is an 
indispensable element,* and we have seen, under the 
second head, above, that the acquittal of Lieutenant 
Buell has received no such sanction. 

5. The protesters are indignant that the endorse- 
ment by the Secretary of War on Genera! Gaines’s 
order dissolving the court, like the suggestion con- 
tained in General Scott’s report of Octover 19, 1822, 
(document “C,”) looks to the possible exercise of the 


President’s power to dismiss in cases where courts: 


martial wilfully and perversely acquit officere for ille- 


gal floggings, against law and evidence. President 


Monroe, with the same document *“ C”’ before him, 
strongly intimated the same thing, as may be seen in 
the document “ B,” page 8, hereto annexed. 


GENERAL REMARKS, 


On the effect of the dissolution of courts, by com. 
petent authority, pending the trial of cases, see 2 
Story’s Com. on the Constitution, page 235. * Strict 
forms,” “technical rules and quibbles,” as in the im- 
peachment of Warren Hastings,t are there strongly 
condemned. 


* In 1826, Sergeant Donica, at Pensacola, wilfully shot Major 
Donoho dead. By a general court marnal, aprointed by General 
Gaines, the murderer was, after detence by able counsel, sen- 
tenced to be hung. (he charge was—vegiuning and exciting 
mutiny, 7th Artie of War—notstriking &¢,, uuder the 9th art.) 
‘Lhe sentence under the 65th art, necessarilycame up to Presi- 
dent Adams. In Ais naine, Mr. Sec. Barbour endorses the pro- 
ceedings—let the prisoner be turned over to the civil aathority of 
Florida, with the evidence, * and the President, in the mean ume 
suspends giving any directions asto the proceedings of the gen- 
eral court marual.’ 

Sergeant D. was next tried by the civil court, defended by able 
counsel, and, notwithstanéing the plea ofa former trial, ser- 
teneed and hung! 

‘bo a call on the part of the Senate for the proceedings of 
Lieut. Coil. Braudt’s court (never approved, or published in or- 
ders,) Presideut Van Buren answered, until approved, there 
was no trial. ‘his has always been the understanding and judg- 
ment of the army. (a) : 

(lu support of that “ understanding” of the army, see the 
opinion ot the Attorney General (Mr. Wirt) in the case of Ma- 
jor Nye Hall, September 14, 1818. He says, speaking of appro- 
vals—* never, until then, 1s the sentence complete and final,” 
Opinions of Attorney's General p. 173. Hundreds of special 
instances might be cited to the same effect, but only one ; a re- 
cent case, will be added: General Scott, May 20, 1843, (General 


>} Orders, No.31) acting on the trialot Major Payne, said:—** ‘Lhe 


General-in-clnef of the army approves the proceedings, the find- 
ings and the sentence of the court in this case, but reluctantly, 
and only to give to them legal effeet ”—that is, to prevent a new 
trial, or revision of the old une. ‘Chis was written and published 
months before the ease of Lseutenant Buell, 

(a) Che president of Lieutenant Buell’s court (Major Lear) was a 
member of Sergeant Donica’s court !) 


T This case quadrates remarkably with that under considera- 
tion. ‘Lhe dissolution of Parhaiment as effectually dispersed the 
Peers to their respective hoines, and annihilated for the time the 
court of impeachment, as General Gaines’s order, prematurely 
dissolving Lieutenant B.’s court, sent its members to their respec- 
tive regiments. A new Parliament being summoned, the Peers 
resumed the impeachment; and so was Lieutenant B.’s court, on 
being reconvened by the Executive, bound to resume what bad 
been disapproved, and Urerctore remained unfinished, 
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It cannot be doubted that the protesters felt a se. 
curity against all correction for their acquittal of the 
prisoner, agairst law and evidence, in their numbers, 
and under their oath of secresy.* Hence their strong 
reprobation of General Scott’s report of October 19, 
1822, (document “C,”) which suggests an effective 
correction, 

Certainly, in this country, there can be no flagrant 
public wrong without some adequate remedy. ‘The 
Justices of the Supreme Court are made by the Con- 
stitution in a high degree independent ; yet if one 
of them were wilfully to charge a jury to find a ver- 
dict against Jaw and evidence, he would be liable, on 
impeachment, to be removed from the bench, and 
rendered forever incapable of holding “any office of 
honor, trust, or profit, under the United States.” Are 
members of courts martial more independent in their 
judicial capacities than the Judges of the Supreme 
Court? That the former are sometimes severely 
handled for their ignorance or contempt of law, see 
the celebrated case (that great constitutional lawyer, 
Lord Chief Justice Willes, presiding) reported in 1 
McArthur on Courts Martial, p. 268, and ap. xxiv. 

The undersigned has, from the moment he first 
read the “protest” in question, considered Lieuten- 
ant Buell’s offence entirely merged in the more seri- 
ous one committed by the protesters. If their con- 
duct should go before the army without any evidence 
that a proper correction had been applied, it may be 
in vain, afterwards, to send to any court martial any 
ease of flogging, no matter how severe, or under 
what circumstances inflicted, All will see that the 
practice has been virtually sanctioned. 

It is due to the young licutenant (Buell) that it | 
should be here added, that he bears a high character 
in his regiment for intelligence and moral and milita- 
ry deportment. 

WINFIELD SCOTT. 


GENERAL ORDERS No. 53. 
HEADQUARTERS OF THE ARMY, 
Wasnuineton, August 20, 1842. 





1. Intimations, through many channels, received 
at general headquarters, lead to more than a suspicion | 
that blows, kicks, cuffs, and lashes, against law, the | 
good of the service, and the faith of the Government, 
have in many instances, down to a late period, been | 
inflicted apon private soldiers ef the army, by their | 
officers and non-commissioned officers. 

2. It is due to the line, generally, to add, that those 
intimations refer almost exclusively to the 2d dra- 
goons and 3d infantry. 

3. Inquiries into the reported abuses are in pro. | 
gress, with instructions, if probable evidence of guilt 
be found, to bring the offenders to trial. 

4, It is well known to every vigilant officer that | 
discipline can be maintained (and it shall be so main. | 


} 
tained) by legal means. Other resorts are, in the’ 
end, always destructive of good order and subordi. | 
nation. 

5. Insolence, disobedience, mutiny, are the usual | 
provocations to unlawful violence. But these seve.. 
ral offences are denounced by the 6th, 7th, and 9th | 
of the Rules and Articles of War, made punishable | 
by the sentence of courts martial. Instead, however, | 
of waiting for such judgment, according to the na-| 
ture and degree of guilt, deliberately found, the hasty | 


} 
| 


| 
and conceited, losing all self-control and dignity of | 


command, assume that their individual importance is | 
more outraged than the majesty of law, and act at) 
once as legislators, judges, and executioners. Such | 
gross usurpation is not to be tolerated in any well- | 
governed army. 

§. For insolent words, addressed to a superior, let 
the soldier be ordered into confinement. This, of 


* This oath may be absolved “ in a due course of law.” See 
the oath, 69th article of war. 








itself, if followed by prompt repentance and apology, 
may often be found a sufficient punishment. If not, 
a court can readily authorize the final remedy. A 
deliberate or unequivocal breach of orders is treated 
with yet greater judicial rigor; and, in a clear case 
of mutiny, the sentence would, in all probability, ex- 
tend to life. It is evident, then, that there is not 
even a pretext for punishments decreed on individual 
assumption, and at the dictate of: pride and resent- 
ment. 

7. But it may be said, in thé case of mutiny, or 
conduct tending to this great crime, that it is neces- 
sary to cut down, on the spot, the exciter or ring- 
leader. First order him to be seized, If his com- 
panions put him into irons or confinement, it is plain 
there is no spread of the dangerous example. But 
should they hesitate, or should it be necessary in any 
case of disobedience, desertion, or running away, the 
object being to secure the person for trial, as always 
to repel a personal assault or to stop an affray, in 
every one of these cases any superior may strike and 
wound, but only to the extent clearly necessary to 
such lawful end. Any excess, wantonly committed, 
beyond such measured violence, would itself be pun- 
ishable in the superior. No other case can possibly 
justify any superior in committing violence upon the 
body of any inferior, without the judgment of a 





‘court, except that it may sometimes be necessary, by 


force, to iron prisoners for security, or to gag them 
for quiet. 

8. Harsh and abusive words, passionately or wan. 
tonly applied to unoffending inferiors, is but little 
less reprehensible. Such language is at once unjust, 
vulgar, and unmanly; and in this connection, it may 
be useful to recall a passage from the old General 
Regulations for the Army : 

«The general deportment of officers towards juni. 
ors or inferiors, will be carefully watched and regu- 
lated. If this be cold or harsh on the one hand, or 
grossly familiar on the other, the harmony or disci- 
pline of the corps cannot be maintained. The ex- 
amples are numerous and brilliant, in which the 
most conciliatory manners have been found perfectly 
compatible with the exercise of the strictest com. 
mand ; and the officer who does not unite a high de- 
gree of moral vigor with the civility that springs 
from the heart cannot too soon choose another pro- 
fession, in which imbecility would be less conspicu- 
ous, and harshness less wounding and oppressive.” 
(Edition 1825.) 

9. Government not only reposes “ special trust and 
confidence in the patriotism, valor, fidelity, and abil- 
ities, of” army officers, as is expressed on the face of 
commissions, but also in their self-control, respect for 
law, and gentlemanly conduct, on all occasions, A 
failure under either of those heads ought always to 
be followed by the loss of a commission. 

10. At atime when, notwithstanding the smallness 
of the establishment, thousands of the most promising 
youths are desirous of military commissions, the 
country has a right to demand, not merely the usual 
exact observance of laws, regulations, and orders, 
but yet more—that every officer shall give himself up 
entirely to the cultivation and practice of all the 
virtues and accomplishments which can elevate an 
honorable profession. There is in the army of the 
United States neither room nor associates for the idle, 
the vicious, and disobedient. ‘To the very few such, 
thinly scattered over the service, whether in the line 
or the staff, these admonitions are mainly addressed ; 
and let the vigilant eye of all commanders be fixed 
upon them. No bad or indifferent officer should re- 
ceive from a senior any favor or indulgence whatso- 


ever. 


11, The attention of commanders of departments, 
regiments, companies, and garrisons, is directed to 
the 101st of the Rules and Articles of War, which 
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requires that the whole series shall be read to the 
troops at least once in every six months. 
WINFIELD SCOTT. 


ell 


GENERAL ORDERS No. 4. 
War Department, AvsuTant GENERAL’s Office, 
Wasuineron, January 17, 1843. 
I. At the general court martial which convened at 
Fort Moultrie, South Carolina, on the 22d of No. 
vember, 1842, pursuant to “ general orders” No. 71, 
of November 5, 1842, and of which Major John Er. 
ving, 3d artillery, is president, was arraigned and 
tried 2d Lieutenant George W. Ayers, of the 3d regi- 
ment of artillery, on the following charge and speci- 
fication, preferred by Major General Scott : 
Cuarce: * Violation of law and disobedience of 
orders.” 


Specification. “In this: that 2d Lieutenant Geo. 
W. Ayers, of the 3d regiment of artillery, being the 
officer of the day, did, with his drawn sword, at Fort 
Moultrie, South Carolina, on the twenty-third day of 
September, eighteen hundred and forty-two, cut at, 
strike, wound, and abuse, Private John Goldsmith, 
of company D, 3d regiment of artillery, a prisoner 
in charge of the guard, without authority of law, 
and in violation of the provisions of general orders 
No, 53, from headquarters of the army, dated Au- 
gust 20, 1842.” 

To which charge and specification the accused 
pleaded “ not guilty.” 

FINDINGS AND DECISION OF THE COURT. 


The court, after mature deliberation on the evi- 
dence adduced, find “the specification proved, ex- 
cept the words ‘cut at’ and ‘abuse,’ but attach no 
criminality thereto, the state of the garrison on that 
day and the disorder existing being sufficient, in the 
opinion of the court, to justify the acts of Lieuten. 
ant Ayers; and not guilty of the cuarGe, and does 
therefore acquit 2d Lieutenant George W. Ayers, of 
the 3d regiment of artillery.” 

Il. ‘The proceedings of the court having been duly 
laid before the President of the United States, the 
following are his orders in the case : 

‘© War Derarrment, December 13, 1842. 

‘The proceedings of a general court martial held 
on the 22d day of November last, and continued to 
the 28th of the same month, convened for the trial 


of 2d Lieutenant George W. Ayers, of the 3d regi- | 


ment of artillery, have been read, and maturely con- 
sidered. 

“The President is surprised at the great irregular. 
ities which occurred during the trial and at the judg. 
ment of the court. 

*«'l'he accused was permitted to contradict a wit- 
ness Called and examined by himself, by proving that 


at w previous time, and when not under oath, the | 


Witness had given an account of the transaction dif- 
ferent from that to which he testified. 

“The opinion of Licutenant Colone! Gates upon 
the very point at issue beiore the court was allowed 
io be proved by him, and, what is still more extraor- 
diaary, the statements of the accused himself of the 
transaction for which he was arraigned, given ona 
former trial of the soldier whom he was charged with 
having struck with his sword, were received in evi- 
dence. It is scarcely necessary to say that these 
irregularities were paipable violations of the rules 
and principles which govern all trials in any court, 
civil, criminal, or military, and are utterly subversive 
of law and justice. 

“The court seems to have labored under a misap- 
prehension fatal to the rights of every officer and 
soldier of the army, and which, if indulged, will 
render the military force odious and intolerable. 

“The person of every human’ being living under 


our laws is protected by them from outrage. No 
man can assault another, or inflict any bodily injury, 
without the express sanction of the law. This au- 
thority is given in a few special and well-defined 
cases. An officer of the army has no more right to 
strike a soldier or another officer than he has to 
strike a private citizen. In either case, his justifica- 
tion must be, that it was indispensable for self-de- 
fence, or to prevent the commission of a crime ; and 
the same circumstances which justify blows upon a 
soldier will justify them upon a commissioned officer 
of inferior grade to the one who inflicts them, In 
principle, there is not a shade of difference. The 
officer and the private are protected by the same law, 
and may be resisted and prevented from committing 
offences under the same circumstances. The rules, 
therefore, that a court establishes for privates, it es- 
tablishes for officers. 

**So highly does the law of this country regard 
the person of the private, that it has denied even to 
courts martial the authority to inflict lashes, except 
in the single case of desertion, (See chapters 74 
and 159, in Cross’s Collections of Military Laws.) 
It would be strange, indeed, that a single officer 
might do that which is forbidden to a legally consti- 
tuted court. If such direct and unequivocal viola- 
tions of law are sanctioned, and such practices are 
continued, it will not be long-before the country will 
rid itself of a body of men who would appear to have 
so little respect for its institutions, 

“« The court has obviously not sufficiently discrim- 
inated between evidence that tends to mitigate the 
offence and that which would justify it. The former 
should be taken into consideration when awarding 
punishment, and may furnish ground for recommen- 
dations to Executive clemency ; but it cannot and 
should not be allowed to influence the question of 
fact, whether blows were inflicted without the urgent 
and pressing necessity which the law requires. 

“The President wholly disapproves the finding of 
the court martial, and directs that they revise and 
reconsider their proceedings; and, that they may be 
fully informed of the views heretofore entertained on 
| the subject by the Executive, he directs that copies 
be furnished the court of communications of General 





Scott of October, 19, 1822, in the cases of W. Me- 
| Allister, Lieutenant Griswold, and Lieutenant Clitz, 
,and of the order of the President of the United 
| States thereupon. 


“J.C. SPENCER.” 


Ill. In conformity with the foregoing instruc. 
, tions, and the orders from the Adjutant General’s 
Office of the 14th of December, the general court 
, martial of which Major Erving is president assem. 
bled at Fort Moultrie, December 28, 1842, and then 
and there, after mature deliberation, revised and re- 
considered its proceedings, as follows : 


FINDINGS AND SENTENCE OF THE COURT. 


“The court, having maturely weighed and con. 
sidered the evidence, is of opinion that 2d Lieutenant 
George W. Ayers, 3d artillery, is— 

“GuiLty of the specification, except the words 
‘eut at's’ 

“Guitty of the charge.” 


SENTENCE, 


And the court does sentence him, 2d Lieutenant 
G. W. Ayers, of the 3d artillery, ‘to be suspended 
from command for four months, to forfeit his * pay 
proper’ during that time, and to be reprimanded in 
sueh manner us the President of the United States 
may direct.” 

IV. The whole proceedings of the court having 
been transmitted to the Secretary of War, and laid 
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before the President fog ‘ub dacicien sheneth, the fol- 


lowing are his general orders in the case : 
“War Department, January 10, 1843. 


“The proceedings of the general court martial 
convened for the trial of Lieutenant G. W. Ayers, 
of the 3d regiment of artillery, which was reassem- 
bled at Fort Moultrie on the 28th December, 1842, 
have been considered, and the said proceedings and 
the sentence of the court are approved by the presi- 
dent. 

«In consideration of the inexperience of Lieuten- 
ant Ayers, and of the recommendation of a majority 
of the members of the court, the President is pleased 
to remit the said sentence, except that part of it 
which adjudges Lieutenant Ayers to be reprimanded 
in such manner as the President of the United States 
shall direct, 

«And in execution of that part of the said sen- 
tence, the President directs that the commanding 
officer at Fort Moultrie communicate to Lieutenant 
Ayers, in the presence of the commissioned officers 
at that post, the great regret and displeasure of the 
President that an officer of such high character as 
Lieutenant Ayers is proved to possess should have 
suffered -his passions to obtain the mastery over him 
so far as to cause him to inflict blows upon a sol- 
dier, without the existence of that extreme necessity 
which can alone excuse such an act. Lieutenant 
Ayers, in his defence, has entirely perverted the Jan- 
guage and intent of paragraph 7 of ‘general order’ 
No. 53, dated August 20, 1842. The force to be 
employed in quelling an affray, or maintaining the 
peace, is that only which is necessary to secure and 
subdue the offenders. It does not consist of repeat- 
ed blows, inflicted by way of punishment for past 
deeds, but must be such force as is preventive in its 
character, and must not exceed the strict necessity 
of the case requiring such acts of prevention. No 
officer has the authority in any case to inflict pun- 
ment for past offences of any kind. This authority 
is possessed by courts only. And it is regretted that 
Lieutenant Ayers should seek to screen himself un- 
der the terms of an order which was issued for the 
very purpose of guarding against the identical 
abuses of which he has been found guilty. 

“The President trusts that this and other in- 
stances in which similar misconduct has been con. 
demned by courts martial will satisfy the officers 
that itis the determination of those to whom the 
duty is confided, to see that the laws be executed, 
the rights of officers and soldiers protected, and an 
abuse existing inthe army to a limited extent cor- 
rected effectually and finally. The citizens of the 
country will also learn that in entering the army 
they do not become the menials and the sport of the 
caprice of officers of any grade. The leniency 
shown in the remission of a part of the sentence of 
the court must not be mistaken; it will be no pre- 
cedent for the future course of the Executive in si- 
milar cases that may occur after the promulgation 
of this order. 

«J, C. SPENCER.” 


V. Lieutenant Ayers will be released from arrest, 
and resume his sword. The general court martial 
of which Major John Erving is president is hereby 
dissolved. 


By order : 
R. JONES, Adjutant General. 





The following is the general order of the President 
of the United States, published to the army in 1822, 
mentioned in the instructions of the 13th of Decem- 
ber, 1842, from the War Department, and then re. 
ferred to the eourt, when dirccted to reconsider their 
sreceedings in the foregoing case: 


ee —— 


ORDERS No. 81. 
Apsutant GeNnerat’s Orrice, 
Wasuineton, November 15, 1822. 

Before a general court martial, composed of Cap. 
tain J. F. Heileman, 2d regi ment artillery, president; 
Captains Wilkins and Stanniford, of the 2d regi- 
ment of infantry ; and Lieutenants Drane and Web- 
ber, of the 2d regiment of artillery, members ; which 
convened at Fort Niagara, agreeably to 18th of July, 
was tried 2d Lieutenant E. Harding, of the 2d re. 
giment of artillery, on the following charge and 
specifications : 

Cuarse: “ Illegal and unmilitary conduct.” 

Specification 1, In this: that the said Lieutenant 
Edward Harding did, on or about the 30th day of 
May, 1822, at Fort Niagara, in the state of New 
York, inflict corporal punishment on Private Sam. 
uel Moore, of ‘*D” company, 2d regiment of artillery, 
in violation of the rules for the government of the 
army of the United States. : 

Specification 2. In this: that the said 2d Lieu- 
tenant Edward Harding, of the 2d regiment of ar- 
tillery, did, on or about the 31st day of May, 1822, 
at Fort Niagara, in the State of New York, cause 
John Hibbard, a private of «*D” company, 2d artil. 
lery, to be tied and flogged one hundred lashes on 
his bare back, in violation of the rules for the go- 
vernment of the army of the United States. 

Specification 3. In this: that the said 2d Lieu- 
tenant Edward Harding did, at Fort Niagara, in the 
State of New York, on or about the 3lst of May, 
1822, cause William McCollister, a private of « D” 
company, 2d artillery, to -be tied and flogged one 
hundred lashes on his bare baek, in violation of the 
rules for the government of the army of the United 
States. 

Specification 4. In this: that the said 2d Lieu. 
tenant Edward Harding did, at Fort Niagara, in the 
| State of New York, on or about the 3lst of May, 
| 1822, cause Jacob Goble, a private of * D” company, 
|2d artillery, to be tied and flogged one hundred 
lashes on his bare back, in violation of the rules for 
\the government of the army of the United States. 
| To which the prisoner pleaded as follows : 

“ Not guilty” of the charge. 

*‘ Guilty” of the facts set forth in the lst specifi- 
cation, 
| “ Guilty” of the facts contained in the 2d specifi- 
cation, so far as having tied and flogged Private Hib- 
bard, but not guilty of having given him one hun. 
dred lashes. 

“Guilty” of the facts contained in the 3d specifi. 
| cation, 
|‘ Guilty” of the 4th specification, so far as having 
flogged Private Goble, but not guilty of having 
, tied him, or giving him one hundred lashes. 
| ‘The court, on mature deliberation on the evidence 
|adduced, find the accused, 2d Lieutenant Edward 
| Harding, 

“‘Guilty” of the lst specification ; 

“ Guilty” of the 2d specification ; 

“Guilty” of the 3d specification; 

* Guilty” of the 4th specification, except ‘ tying 
Goble, and giving him one hundred lashes ;” and 
not guilty of the remainder of the specification; and 

“‘ Not guilty” of the charge. 

“The court find the prisoner not guilty of the 
CHARGE, being of opinion that in the case of Moore, 
he (Lieutenant Harding) received insolence which 
deserved chastisement, in a civil or military commu- 
uity; and in the three latter instances, that forcible 
and exemplary and immediate measures were neces- 
sary to quell the spirit of insubordination then exist- 
ing among the men, and for the good of the service. 

“The court attach no criminality to the conduct 


of Lieutenant Harding, and do therefore honorably 
acquit him.” 





—— eee 

















PST STP TS TR RS RT 


ee 


FDS Oe 


alemtlt adelaide cal 


yore 


339 ARMY AND NAVY CHRONICLE, 


340 





- Which proceedings ‘and finding were. disapproved 
by Brevet Major General Scott, who, in the follow- 
ing order, directed the court to reconvone and revise 
its proceedings. 

CONFIDENTIAL ORDERS. 


Apsutant Generav’s Orrice, 


Eastern Department, Governor's Island, September 
2, 1822. 


The major general commanding cannot approve 
(for reasons given below) of the proceedings and 
finding of the general court martial of which Cap- 
tain Heileman is president, in the case of Lieutenant 
Harding, and requests the court to reconsider the 
same, at least so far as respects the finding. 

In the case of Moore, the court find that “he 
(Lieutenant Harding) received insolence which de. 
served chastisement in a civil or military communi. 
ty.” This is not disputed, but the law of the land 
had provided a tribunal other than the officer who 
was the subject of the insolence, for the trial and 
punishment of the offence. [See the 6th and 24th 
articles of war, and also the imperious injunction, 
that punishments shall be strictly conformable to 
martial law.—General Regulations, article 2. par. 


how the court can wholly acquit him, and at the 
same time sentence capitally the subject of illegal 
flogging. 

The court will therefore revise its proceedings in 
this case. 


By order of Major General Scott : 
P. H. GALT, 
A. D. C. and Act. Asst Adj. General. 

The court, having reconvened on the 19th of Sep. 
tember, decided “that they are of opinion that they 
will not alter the finding of the court martial in the 
case of 2d Lieutenant Edward Harding. In expres- 
sing this opinion, the court beg leave to offer the 
following reasons : 

“ That, in the opinion of the court, Lieutenant 
Harding was justified by the circumstances of the 
several cases in which he committed the acts for 
which he stands charged with illegal and unmilitary 
conduct: Ist, in the case of Moore, he only chastised 
personal insolence deservedly ;2d, in the three latter 
cases, to wit: inflicting corporal punishment on Me- 
Collister, Hibbard, and Goble, he was moved by an 
ardent desire for the good of the service, and an in- 
terest to deter the remainder of the men in the gar. 





1.) There is no evidence that the blows were ne- 


rison, by severe example, from committing the like 
offence with the men in question, which, it appears 








cessary to prevent the escape of the man; that is, to! by the testimony on the record, they were disposed 
secure his person for a trial by court. On the con-|to be guilty of. The court, from the evidence be- 
trary, Lieutenant Harding seems to have imagined fore them, dq not consider that the insubordinate 
{and the c art justify the usurpation] that he was|and mutinous dispositions existing in the garrison, 
invested with full power to punish the offence on generally, were quelled by confining the three prin- 
the spot. Thus have the prisoner and the court | cipals detected in the fact, and securing them in the 
wholly disregarded the law and regulations on ques. guard house; on the contrary, they conceive that 
tious of this kind, as well as the recent orders fromthe ramifications of the plot, engendered in tho 
the head-quarters of this department, touching the | brains of those designing and insubordinate individu- 
cases of Lieutenants Clitz and Griswold. |als, were so extensive that it was more than probable 
There is no evidence that any previous spirit of that their being held in disgraceful duresse would 
rautiny existed, to afford a pretext for extorting a' instigate their companions te further acts of guilt. 
confession or for the punishment of that spirit before| ‘ For these reasons, the court have been obliged 
it had broken out into overt acts, as in the other three | to adhere to its former finding and decision in the 
cases. It rather appears that the mutiny, which did | case.” 
in fact afterwards occur, was excited by the first il-| The whole of the proceedings in this case having 
legal flogging. Evidence enough is recorded to been submitted to the President of the United States, 
render this conclusion highly probable. although, | he highly approves of the course pursued by Brevet 
from the manner in which the prisoner was suffered | Major General Scott in returning the original pro. 
to plead, the record is very barren as to many mate- | ceedings of the court, as we'' as the reasons advanc- 
rial circumstances. ‘Thus the judge advocate ed by him in his confidential order. 


neither offered in evidence the prisoner’s Jetter, trans- | 
mitted from head.quarters, nor has he returned it 
with the record. ‘ In the three latter instances, (the 
flogging of Hibbard, McCollister, and Goble,) the 
court find that forcible and exemplary and immediate 


It is a matter of serious regret that these reasons 
have not had due weight with the court, and that it 
has refused to alter the finding in the case; and the 
President is therefore compelled to express his mark- 
ed disapprobation and censure of the conduct of its 


measures were necessary to quell the spirit of insub.| members, in attempting, as they have done, to sanc- 
ordination then existing among themen, and for the tion the unmilitary and illegal conduct of the pris- 
good of the service.” If the court mean by * forcible | oner. 

and immediate and exemplary measures,” the flog-| ‘The members of the court must be sensible, on re- 
ging inflicted the next morning, after the mutiny flection, that they have, in these proceedings, violated 
was in fact quelled—that is, after the three princi-| their duty and the law, and the President only refrains 
pals were lodged in the guard house, the night be. from a more severe and decisive course in regard to 
fore, and who safely remained there until taken out them, from the consideration of their former good 
to be flogged without trial—the major general com. conduct and their length of service. 

manding utterly disagrees with the court. As pun-! ‘The President hopes that, in ordering Lieutenant 
ishments, nothing could have been more illegal than; Harding to duty, he, as well as others, will be warn- 
those floggings; and, asa means of procuring con-| ed from attempting to enforce discipline in the army 
fessions, they were inquisitorial, and entirely at war| by measures which are in open and direct violation 
with the institutions and feelings of the country. | of the law of the land, 

If in the act of quelling the mutiny, Lieutenant | The revised proceedings and sentence of the same 
Harding had found it necessary to cut dewn the court, in the case of Private McCollister, are disap- 
mutineers, or, even if death had been inflicted, there | Poved, and the prisoner is ordered to be released and 
is no doubt but he would have been honorably acquit- | 'eturned to duty. 





ted by any tribunal, military or civil. 

The major general commanding would have been 
content with some slight punishment in this case 
considering Lieutenant Harding’s high standing, up 


The general court martial of which Captain J. F. 
Heileman is president is dissolved. 


By order of the President of the United States. 
CHARLES I. NOURSE, 





to the date of this transaction; but he does not see Acting Adjutant General. 
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REPORT OF THE COURT OF INQUIRY. The success of these experiments was such as to 
The Naval Court of Inquiry, convened by order of | decide Captain Stockton forthwith to direct the con- 
the Secretary of the Navy, by a precept under his| struction of another gun of a similar character, to 
hand bearing date the 6th day of March instant, for | be made of American iron, which is usually regarded 
the purpose of inquiring into the conduct of Captain| as superior in strength and tenacity tothe English 
Rosert F, Stockton and officers, in relation to the|iron, This second gun (the same which exploded 
experiments and proofs which preceded the construc-|0n board the Princeton) was constructed with a 
tion, and the proof and subsequent explosion, of one | chamber similar to that of the first gun, with an ad- 
of the great guns of the Princeton, occasioning the | ditional thickness of twelve inches at the breech—a 
awful and distressing catastrophe which has recent. | difference, even if the metal were only of equal 
ly oceurrec on board the said ship, and report the | goodness, far more than sufficient to compensate for 
opinion of said Court on the matters thus referred to| the bands by which the first had been fortified. 
it, respectfully submit to the consideration of the} Application was made to Col. Bomford, of the 
Hon. the Secretary of the Navy, the evidence which | Ordnance department of the Army, who, it is well 
has been laid before it in relation to the premises. | known, has been professionally occupied in experi- 
In further performance of the /duty imposed on | menting upon guns of a large caliber, and his opin. 
it, the Court further respectfully report : ion requested as to the proper proof to which such a 
That, in pursuing the investigation with which it | gun ought to be snbjecteds The proof suggested by 
has been charged, the Court was limited to the facts | Col. Bomford as a suitable one will be found in his 
and circumstances immediately connected with the| letter of November 25, 1840, appended to the record. 
captain and officers of the Princeton, anterior to and | The new gun constructed by order of Capt. Stockton 
immediately attending the explosion of one of the exceeded in dimension and weight, consequently 
large guns on board that vessel on the 28th Februa. | should also have surpassed in strength, that contem. 
ry last. ‘The investigation has satisfied the Court—| plated by Col. Bomford, they being of the same cal- 
That, in the year 1839, Captain Stockton being |iber, and the proof to which this cannon was sub. 
in England, his attention was attracted to the ex-|jected was much more severe than what was pro- 
traordinary and important improvements, which had | posed as sufficient by that experienced officer. 
recently been introduced into the manufacture of| In view of all the circumstances thus briefly ad- 
Jarge masses of wrought iron as a substitute for east , verted to, but minutely detailed in the evidence which 
iron, for objects which required a combination of is spread upon the record, the Court entertains a 
strength and adhesiveness or toughness. Large | distinct and confident opinion that, in originally 
shafis for steam-engines had been thus fabricated, | forming the plan for the construction of large guns, 
which experience had demonstrated to be superior in| Captain Stockton proceeded on _ well-established 
those qualities which were desirable to the same arti-| practical facts; that, in coming to a decision upon 
cles manufactured of cast iron. the feasibility of tho contemplated project, he did 
These circumstances appear to have led Captain |not rely upon his own theoretical opinions, but re- 
Stockton to consider the question, how far the same | Sorted to men of science and practical skill for'ad- 
material might be employed in the construction of! vice, and that he was fully sustained y their judg- 
cannon of a large caliber. He appears to have been! ment in every particular ; that a series of experiments 
animated by motives the most patriotic, stimulated | and trials with the two guns fully sustained the de. 
by the laudable desire of being himself iustramental , ductions of the gentlemen whose advice was sought, 
in promoting the honor of his country, and of elevat- | and justified the most assured confidence in the du- 
ing that branch of the service with which he was ability and efficiency of the gun. 
personally connected. To what extent his inquiries; In regard to the mode of loading and firing on 
were carried, the Courthas notbeen advised; but it/every occasion, and emphatically that which was 
is in evidence that he did advise and consult with | followed by the explosion, it is established af the 
three gentlemen, possessing, from their scientific ac. | fullest proof, to the entire satisfaction of the Court, 
quirements and practical experience on such subjects, |that every care and attention which prudence and 
very superior qualifications in questions of this cha-| professional capacity could dictate was observed. 
racter, and whose opinions were entitled to high re- No shadow of censure in this respect can be attach. 
speet. Mr. William Young, Captain Ericsson, and | ed to any officer or any of the crew of the Princeton. 
Francis B. Ogden, Esquires, are the gentlemen to! In regard to the conduct and deportment of the 
whom allusion is made. After much deliberation and | Captain and Officers of the Princeton, on the occa- 
several consultations, with calculations furnished | sion of the deplorable catastrophe which occurred 
trou the same quarter, Captain Stockton determined ;on the 28th February last, the Court feels itselt 
upon the construction of a gun of the proposed dimen. | bound to express its opinion that in all respects they 
sions, for the purpose of testing the opinions of sci-| were to be expected from its gallant and well-trained 
entific men by the results of experience. A cannon | Officers, sustaining their own personal character and 
was accordingly made at the Mersey works, of York- ithat of the service, marked with the most perfect 
shire iron, which being approved of, was shipped to | order, subordination, and steadiness. : , 
the United States. Having been properly prepared . In conclusion, the Court is also decidedly of opin. 
for the purposs, this gun was carried to Sandy Hook | ion that not only was every precaution taken which 
and subjected to what was deemed the proper test. | skill, regulated by pradence and amimated by the 
After the first firing, preparations were made to lofiiest motives, could devise, to guard against acci- 
mount the gun. In doing this a crack was perceived | dent, but that Capt. Stockton, Lieut. Hunt, and Mr, 
opposite the chamber, which induced Captain Stock- | King, the gunner, who had attended to and directed 
ton to have the breech strengthened by putting bands | all the experiments and trials of these guns, exhibit- 
around it. These bands are represented as being | ed only a due confidence in what they had witnessed 
three and a half inches in thickness. With this ad-|in placing themselves on every occasion, and partic. 
ditional strength given to the defective part of the| ularly on that of the explosion, almost in contact 
gun, the experiments were renewed, and the result| with the gun, and in a position apparently not only 
was a decided conviction upon the minds of all con-| more dangerous than any other, but that which might 
nected with them that in general the anticipations | rationally have been deemed the only perilous situa. 
of Captain Stockton were perfectly realized; and, |tiou on board the vessel. : ; 
secondly, that if a gun of this construction should} The Court, having thus completed its business, 
yield to the force of the trial, it would be by a simple | adjourned sine die. ’ 
vpening, and not, as in cast iron, a violent disruption W. C. BOLTON, President. 
‘ad scattering of the fragments, Ricuarp S. Coxe, Judge Advocate. 














‘ 
* 
4 
- 
$ 
% 
Fe 








| 


See ee 


~ogr ee 


PEA PE 


OE ER 





343 ARMY AND NAVY CHRONICLE, 344 





2 =~. 





Communications. 
U. S. MILITARY ACADEMY. 


Mr. Eprron: You lately republished from the 
Globe an article in vindication of the Military Aca- 
demy at West Point. May I ask you to add the fol- 
lowing remarks on the same subject, introduced 
chiefly for the purpose of exhibiting a statement of 
the conditions in life from which the cadets are 
drawn ? 

It will be seen, we think, that a more equal repre- 
sentation of the different classes of the country could 
not well be made, and that the Representatives of the 
people, who, under the present system of appointing 
the cadets, each designate a youth residing in his 
Congressional district, and nominate him for appoint- 
ment to the President, deserve the thanks of their 
constituents, for the fair and faithful manner in 
which they have attended to their interests, 

Instead of the appointments being confined to the 
wealthy and influential classes, as asserted by the 
enemies of the institution, and unfortunately too 
hastily credited by others, it is proved that the great 
body of the cadets are taken, as they should be, from 
the farmers, mechanics, and mass of the people; and 
that the wealthy and indigent are equally represeut- 
ed, and form a very small part of the Academy, as 
they do of the community. How, indeed, could a 
different result be anticipated, as the cadets may he 





said to be selected by the people themselves, from | 


among those candidates of the nation at large, best 


qualified for the station, in as much as they,are se-| 


lected by the representatives of the people. 
It behooves, therefore, those most interested, the 





Can it be supposed that they would be at once. quali. 
fied for this duty, however much latent talent they 
possessed ? or how many years would they be obliged 
to learn themselves, what it would be their duty im- 
mediately to perform and to teach to others? Would 
they at that age be as capable of learning the theory or 
practice of their profession, as if they had entered the 
service as now, cadets of sixteen, elastic in body and 
mind, with no vicious habits or depraved tastes, sti- 
mulated by youthful ardor, emulation, and the force 
of example, and provided with opportunity, books, 
and skilful teachers? Would the candidates for 
these vacancies be taken, as now, from among the 
worthy sons of the honest farmers and mechanics, 
equally selected from every Congressional district in 
the union; or would they be chosen from among the 
idle and dissolute of the rich and |influential, con- 
fined to a few of tie large neighboring cities, seeking 
rather a support or occupation, than the performance 
of a national service? Let every one answer these 
questions, and then conscienciously give their voice 
for one or the other of the two systems! 

The ultimate consequence would be the destruc- 
tion of the present elevated character of our Military 
establishment, the almost total extinguishment of 
military science in the country, the injury of our 
great militia, the diminution of our national renown, 
and the weakening of the bonds of our Union 

Why did the patriots of our revolution, and the 
statesmen and legislators of our early history, all Ja- 
bor for the establishment of an institution for military 
education? Because they had been observers as well 
as participators of the physical and moral dangers of 
a military life. They had been taught by experience 





| that the higher class of duties of a soldier and capa- 





mass of the people, to support and cherish the only | city for command, could be best learned and exer- 
institution, not only in, but of the Country, whereby | cised by those whose faculties had been carefully 
the brave son of the poorest among them can, unaided | cultivated. They knew that knowledge puritied and 
and alone, not only successfully compete with the rich | elevated the mind of its possessor, and subdued what 
and influential, in acquiring knowledge and virtue, but | Was mean and selfish to the control of duty and 
have an equal share in the honor of defending his|Vittue. And they were convinced that in a republic 
country, and of leading her armies to victory. like ours, it was as unwise as unsafe for the military 
Efforts have been made and are still making to | t? be separated in feelings, interests, or habits, from 
destroy this institution, and we earnestly beg every | the other classes of the community, 
American to inform himself of the causes which pro. We see, therefore, that General Knox, then Se- 
duced its establishinent, forced its enlargement, and | cretary of War, the first year of the organization of 
have. successfully sustained. it to the. present le present Government, advocated the establish. 


: : , ) .; ment of efficient institutions for the military educa. 
There may be reasons, though we are not aware of tion of youth, as a means of diffusing that knowledge 
them, that would call for its modification; but there/ among the militia. Gen. Washington, as early as 
can be none, growing out of the interests of the| 1793, suggested to Congress, * whether a material 
. . int y | c i] ant P sVSLeI ili 

country, that would require its abolition, We ask | feature in the improvement of the system of military 

| defence ought not to be, to afford an opportunity for 
oar ' 7 . |the stady of those branches of the art which can 
and carefully examine into its administration, cha- | scarcely ever be attained by practice alone.” In his 


racter, and influence. We feel assured that in every | annual communication in 1796, he observes: “The 
step of a candid investigation, they will find cause | institution of a military academy is also recommend- 
to admire and support what they now condemn and | oa by cogent reasons. However pacific the general 
Na. | policy of a nation may be, it ought never to be with- 


, }out an adequate stock of military knowledge for 

What would be the immediate consequence of emergencies. ‘The first would impair the energy of 
abolishing the Military academy? The vacancies| its character, and both would hazard its safety, or 
occurring in the army would then be filled by per-} °¥Pose it to greater evils, when war could not be 
sons already arrived at manhood, who would be OF amas Besides ‘that, war might sot often oo 


: age upon its own choice. In proportion as the observ- 
once appointed 2d lieutenants, and be called on to = of pacific maxims amine seta a nation from 

‘a * . . . . . 5 z 
perform the duty appertaining to their station with | the necessity of practising the rules of military art , 


the several corps to which they would be attached, |ought to be its care in preserving and transmitt ing 


those opposed to the institution to study its history, 
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by proper establishments, the knowledge of that art. 
Whatever argument may be drawn from particular 
examples, superficially viewed, a thorough examina- 
tion of the subject will evince that the art of war is 
extensive and complicated; that it demands much 
previous study; and that the possession of it in its 
most improved and perfect state, is always of great 
moment to the security of a nation. This, therefore, 
ought to be a serious care of every government, and 
for this purpose an Academy, where a regular course 
of instruction is given, is an obvious expedient which 
different nations have successfully employed.” 

These opinions of Gen. Washington, so truly and 
forcibly expressed, were retained to the end of his 
life, and confirmed in his letter on the subject, to 
Gen. Alexander Hamilton, written two days before 
his death. 

Nor did President Adams fail to bring before Con. 
gress the importance of proper and systematic mili- 
tary instruction, in which he stated the honor and 
safety of the country was deeply interested. Mr. 
McHenry, his Secretary of War, a gallant officer of 
the Revolution and a member of Gen, Washington’s 
cabinet at the close of his administration, gave the, 
subject a careful investigation, and in two special | 
reports illustrated the beneficial consequences to be 
anticipated from a Military Academy. ‘ No senti-| 
ment can be more just than this,” said he, * that in 
proportion as the circumstances and policy of a peo-| 
ple are opposed to the maintenance of a large milita- | 
ry force, it is important that as much perfection as, 
possible be given to that which may at any time 
exist.” 

“It is not, however, enough, that the troops it 
may be deemed proper to maintain, be rendered as} 
perfect as possible in form, organization, and disci- 
pline: the dignity, the character to be supported, 
and the safety of the cuuntry further require, that it 
should have military institutions capable of perpetu- 
ating the art of war, and of furnishing the means for | 
forming a new and enlarged army, fit for service in 
the shortest time possible and at the least practicable 
expense to the state.” 

He then goes on to speak of the impossibility of 
suddenly extending to every essential point our forti- 
tications, and therefore that military science in its. 
various branches ought to be cultivated with peculiar | 
care in proper nurseries, so that a competent number 
of persons may be prepared and qualified to act as 
engineers, and others as instructers to additional 
troops, so as to substitute the elements of an army 
tor the thing itself. 

Mr. Jefferson, from the following extract from his 
message, calling the attention of Congress to the 
subject, evinced the deep interest he felt, in having 
an institution adequate to the wants of the country. 
“The scale on which the Military Academy at 
West Point was originally established, is become too 
limited to furnish the nutmber of well instructed sub- 
jects in the different branches of artillery and engi- 
neering, which the public service calls for, ‘The 
want of such characters 1s already sensibly felt, and 
will be increased with the enlargement of our plans 
of military preparation.” 

In the succeeding administration, Mr. Madison re- 
peatedly urged upon Congress with great earnest 
ness, the welfare of the Military Academy. In his 
annual message in 1810, he states, “The corps of en. 
gineers, with the Military Academy, are entitled to 
the early attention of Congress.” ‘ But a revision 
of the law is recommended, principally with a view 
toa more enlarged cultivation and diffusion of the 
advantages of such institutions, by providing profes- 
sorships for all the necessary branches of military 
instruction, and by the establishment of an additional 
Academy at the seat of Government or elsewhere. 











The means by which wars, as well for defence as of- 


fence, are now carried on, render these schools of the 
more scientific operations an indispensable part of 
every adequate system. Even among nations whose 
large standing armies and frequent wars afford eve 
other opportunity of instruction, these establish. 
ments are found to be indispensable for the due at. 
tainment of the branches of military science, which 
require a regular course of study and experiment. In 
a country, happily without the other opportunities, 
seminaries where the elementary principles of the, 
art of war can be taught. without actual war, and 
without the expense of extensive and standing ar 
mies, have the precious advantage of uniting an es. 
sential preparation against external dangers, with a 
scrupulous regard to internal safety. In no other 
way, probably, can a provision of equal efficacy for 
the public defence be made at so little expense, or 
more consistently with the public liberty.” 

In 1815, Mr. Madison, in his last message, urged, 
“an enlargement of the Military Academy, and the, 
establishment of others in other sections of the Uni. 
on. If experience has shown in the recent splendid 


‘achievements of the militia, the value of this resource 


for public defence, it has shown also, the importance 
of that skill in the use of arms, and that familiarity, 
with the essential rules of discipline, which cannot 
be expected from the regulations now in force.” 

Mr. Monroe pronounced this high commendation 
upon the discipline and government of the Academy, 
in his annual message in 1822: ‘Good order is pre- 
served in it, and the youth are well instructed in 
every science connected with the great objects of the, 
institution. ‘They are also well trained and disci- 


| plined in the practical parts of the profession. It has 


always been found difficult to control the ardor in. 
seperable from that early age, in such a manner, as 
to give it a properdirection. The rights of manhood 


_are too often claimed prematurely: in pressing which 


too far, the respect which is due to age, and the obe- 
dience necessary to a course of study and instruction, 
are lost sight of. The great object to be accomplish. 
ed is, the restraint of that ardor by such wise regula. 
tion and government, as by directing all the energies 
of the youthful mind to the attainment of useful 
knowledge, will keep it within a just subordination, 
and at the same time elevate it to the highest pur- 
poses. This object seems to be essentially obtained 
in this institution, and with great advantage to the 
Union. 

“The Military Academy forms the basis in regard 
to science, on which the military establishment rests, 
It furnishes annually, after due examination and on 
the report of the academic staff, many well informed 
youths, to fill the vacancies which occur in the seve. 
ral corps of the army, while others who retire to 
private life, carry with them such attainments as, un- 
der the right reserved to the several states to appoint 
the officers’ and to train the militia, willenable them, 
by affording a wider field for selection, to promote 
the great object of the power vested in Congress, of 
providing for the organizing, arming, and disciplin. 
ing the militia.” 

We could go on accumulating evidence upon evi- 
dence, derived from the wisdom, experience, and pa- 
triotism, not only of the other great men of the suc- 
ceeding administrations, but also of those who have 
formed the Military committees of Congress, to show 
the vital importance to the country, in which they 
have viewed the existence of the Military Academy: 

And are we going to disregard the high authority 
of these men, and to destroy what they labored so 
earnestly to accomplish, just as we are prepared to 
gather the fruits of their exertions? And why? Be. 
cause of the clamor raised by the disappointed and 
revengeful sires of worthless sons, who have failed to 
pass through the institution. But it is said that the 
expense of the Academy is more than the country 








347 


ARMY AND NAVY CHRONICLE: 





348 





a ee 








can afford. Mr, Madison tells us that in no other 
way can a provision of equal efficacy for the public 
defence be made at so little expense. Cannot our 
young and flourishing Republic afford to maintain 
what is essential for her independence and protec. 
tion? As great as the cost of this institution is said 
to be, it is several thousand dollars less annually, 
than is required to keep afloat one of the second class 
frigates of our navy. No one would surely desire 
that there should be a single frigate less in commis- 
sion, because it was an expense tothe country. The 
service rendered both by the frigate and the Acade- 
my, is for the benefit of the country alone, and their 
expense ought to be borne by the country. Both are 
necessary, and both return more than an equivalent 
for their support. 

Another objection brought against the Military 
Academy, is the education of the cadets at the public 
expense. Who is benefited by this education? Is 
not all the knowledge and information acquired by 
the cadet applied to the service and defence of the 
country ? Does it advance him in tie road to wealth 
or power, or is it not all exerted for the honor and 
safety of his country ? Would not the same applica. 
tion in any other pursuit have procured him more 


ON THE FORM AND BURSTING OF GUNS. 





It is a source of surprise that artillery, which from 
its first introduction among the weapons of war, has 
ranked so high in its importance, either theoretically 
or practically, and relative to which such numerous 
experiments at different times have been made, should 
be at the present day uusettled in some of its most 
important principles. A gradual improvement has 
indeed been in progress up to the present period; it 
still however appears to be imperfect both as regards 
form and construction. 

The form of guns, with the exception of some of 
late manufacture, is principally produced from the 
union at theirjbases of two or more frustrums of cones, 
which, forthe same caliber, vary frequently both in 
length and in the inclination of their elements, but 
taking as a fair specimen one of the forty-two 
pounders of this fort, we have for some of its princi- 
pal dimensions, as follows: 


Diameter at breech, about - - 24 inches. 
Diameter at 20 inches from bottom 
of bore, - : - 223 





than the bare support which he receives for the ser- 
vice of his life? Who then ought to pay for his edu- 


cation, especially when such an education is essential | 


alone to the country, and must be paid for in some 
shape, or at some time, and can be better and more 
economically provided at that time of life than at any 
other. 

Although we have extended our remarks so much 
farther than proposed, we are aware that we have 
said nothing new, and have left unsaid much to the 
purpose. So difficult is it to say little on a subject 
where much is felt. We must now, however, return 
to our tabular statement. 

Statement, exhibiting the circumstances in life of 
the parents of the cadets of the U.S. Military Aca- 
demy, in January 1842, and January 1844. 

Occupation of parents. 
Number of cadets whose parents are or were 
farmers or planters, : : - 59 61 
Whose parents are or were mechanics, 14 12 
Whose fathers are or were lawyers or 
judges, - - - - - - 27 25 
Whose parents are or were merchants, 18 15 
Whose parents are or were boarding 
house or Hotel keepers, - . a pa 
Whose fathers are or were physicians, 12 15 
Whose fathers are or were of the army, 
navy, Or marine corps, - . - 14 16 
Whose fathers are or were clergymen, 4 6 
Whose fathers ure or were in the civil 
employment of the General or State 
Government, - - ‘ * «5 ‘35 
Miscellaneous, bank officers, editors, pro- 
fessors, engineers, masters of vessels, - 
Number of cadets the occupation of whose 
parents were not stated. ‘These are or- 


1842, 1844. 


phars or have only methers, - - -48 34 
221 212 


Of these there were without fathers, - - 26 57 
Without fathersand mothers, - - 22 16 


Total, - - 48 73 

Number of those whose parents were stated 
to be in moderate circumstances, - 156 
In reduced circumstances, - ‘ 182 26 
In indigent circumstances, - - 26 
Independent in life, - : : 26 
Circumstances unknown, -« . ° 18 


Whence it appears that there is a difference of 14 
inches in the diameter of a cross section through the 
bottom of the bore and one at 20 inches distant. 

We will now examine-the circumstances of the 
discharge of such a piece. The charge, including 
the wad and ball, occupies about twenty inches of the 
bore; at the moment of inflammationjof the powder,. 
the exploseive gasses generated create a certain de- 
' gree of pressure, which is resisted by the bottom of 
the bore, the cylinder of metal surrounding the 
charge, and the ball, (as the wad opposes no sensible 
resistance,) or in other words the inflamed gases are 
| confined in a cylindrical box, whose ends are the 

bottom of the bore and the ball; it then happens, 
necessarily, that each square inch of the surface of 
this cylinder must be subjected for the moment to 
the same strain, and consequently should be of equal 
| strength, or should have the diameter of each cross- 
‘section the same throughout. By referring to the 
| foregoing statement of dimensions, it will be seen. 
|that in a medium forty-two pounder there is a dif- 
ference of nearly 14 inches in its diameters at the ex- 
|tremities of the charge, whence a ring of metal 
| whose exterior surface is a cylinder of the same di- 
ameter us the breech and equal in length to the 
charge, and whose interior surface is a frustrum ofa 
cone whose base joins one extremity of the cylinder, 
and having the diameter of its other extremity less 
by 14 inches, has been removed from the body of the 
gun, as it appears, without a sufficient reason. The 
consequence of this defect of form, joined toa deti- 
ciency of metal in this part of the piece compared 
with the remaining portion, has been, that almost 
without exception, the guns burst if overcharged be- 
tween the trunnions and breech, the weakest part 
being at the circle of contact of the bore and bull. 
By the time that the inertia of the ball is overcome 
a portion of the expanded gases hasescaped between 
it and the bore, and the remainder is both reduced in 
volume by ccoling, and has increased space to occupy, 
from the moveruent of the projectile; se that from the 
moment the ball is put in motion until it leaves the 
muzzle, the strain on the gun becomes less and less 
requiring a diminished quantity of metal to withstand 
its pressure. 

From the foregoing remarks it would appear that 
the proper form tor ordivary pieces would be a cylin- 
der from the breech to a distance indicated by the 
greatest length of charge, anda curve or cone thence 
to the muzzle, the dimensions of which, as well as 
those of the cylinder, can only be determined by ex- 
periment depending on the kind and quality of the 
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metal.* This form for heavy artillery is not a new 
suggestion, as it is nearly the same as that of many 
of the carronades of the Navy, and something simi- 
lar was proposed by Count Rumford-and others ma- 
ny years since, and furnishes a good instance of the 
slowness with which prejudices for old and establish- 
ed forms are cvercome, although founded in error, 
It is only of late years that the European artillery 
(from which our own has been modeled,) has ap- 
proximated to a form which, apparently, would have 
been the first to have suggested itself. The subject 
latterly has been definitely decided in this country, 
probably, by the accurate and valuable experiments 
of the chief of the ordnance corps, who, by an inge- 
nious modification of the common gun, has deter- 
mined with precision, and in a satisfactory manner, 
the proper form for different descriptions of ordnance, 
and which agrees, I believe, altogether with the fore- 
going theoretical forms. 

Although in these remarks I have in the first place 
taken intoconsideration the forms of cannon, it is not 
the principal defect in their construction, as the kind 
and quality of the metal used, and mode of casting, 
are of much more importance, and no other way of 
arriving at any thing like perfection in their manufac. 
ture can be looked fer, than by the establishment of 
a National foundry, whose operations are superin- 
tended and controled by officers of the army, men, 








whose reputations are involved, and who have every 


inducement to act for the good of the service. | 


By the present system cannon are furnished by 


themselves as practicable, and nearly the only in.| 





reason for which, has never’ been satisfactorily ex- 
plained ; the included air probably assists by means 
of its great expansion caused by the inflamed gun: 
powder. Should the projectile be defective in sphe- 
ricity, it would be likely to become wedged in the bore, 
producing a similar result. 

In making use of a number of bodies in lieu of a 
single shot, if loosely inserted, and especially if of ir- 
regular shape and hard material, by becoming wedg- 
ed in the discharge, will frequently cause the distruc- 
tion of the gun. 

The kind of powder made use of is an important 
consideration in the service of artillery. If a powder 
be used which takes fire instantaneously, percussion 
powder for example, the consequence will be that 
the breech of the piece will be shattered into many 
fragments, for no time being allowed to overcome the 
inertia of the projectile, it acts as if it were a part of 
the gun itself, and is scarcely, if at all, removed from 
its position. 

It is astonishing to observe the immense force 
which a heavy body opposes a sudden transition from 
a state of rest to that of a high velocity.i I observed, 
whilst assisting once in some ordnance experiments, 
that a solid copper ball of about three-fourths of an 
inch in diameter, connected by a neck one-fourth of 
an inch in thickness to a piece of copper, to which a 
velocity of about fifteen hundred feet per second was 
suddenly given, invariably was torn off by the inertia, 
for, from the manner of conducting the experiment,. 


‘no other foree could have operated; hence this small 
eontract, and, of course, it is to the interest of the} 


contractors to furnish them with as little cost to! 


ball of metal exerted a force by its inertia of not less. 
than one thousand pounds, 
From what has preceded it is evident, that gun- 


ducement to care in their construction, is the loss powder, if made to burn too quickly, will not only 
which accrues from the bursting by the proof char. defeat its object by giving a very short range, but al- 
ges; and if they can be made to bear this, every thing so would endanger the gun itself. If on the contrary 
is supposed to be gained, without reflecting, or per. it burns slowly, a portion only is consumed before the 
haps caring, that those very proof charges may have ball leaves the piece ; the proper kind, therefore, is of 


so strained the bad metal of the guns, that a few | 
more firings, even with the common service charges, 
may cause them to burst, destroying those engaged 
in their service, two cases of which occurred at this | 
post within the past year, and as necessity compels! 
us to make use of similar pieces in our target prac-| 
lice, it is probable that the safer place would be ra. 
ther at the target than at the gun, notwithstanding 
the accuracy of fire, for a ball would possibly injure 





but one, whilst an explosion would endanger the lives! 


ef many. 

Other causes in addition to those already mention- 
ed, although of less frequent occurrence, contribute 
to the bursting of guns, and of which I shall take a 
passing notice. It is a fact well known to many, 
that brittle substances, especially if metallic, are sus- 
ceptible but of a limited number of maximum vibra- 
tions; for example, a bell whose clapper is of large 
size will, after having been rung possibly for years, 
at length crack without any increase of concussion ; 
and in a similar manner a cast metal gun after a cer- 
tain number of discharges will burst, although no 
greater, and even a less, quantity as powder be em- 
ployed. This singular circumstance is probably oc. 
casioned by the tendency to a gradual arrangement 
of the particles of the metal into crystals of larger 
size, being assisted by the vibratory motion caused by 
the discharge. 

Another cause of bursting arises from careless 
loading, by which means the ball rolls back from the 
cartridge, if the axis of the piece be horizontal or 
slightly depressed, and a loose wad be used; by this 
means a space is left between the two, which, if of 
any considerable distance, is certain to cause destruc- 
tion to the gun, if fired with an ordinary charge, the 


* Ghambered cannon, of course, would have an additional ring 





of metal around that portion of the bore occupied by the shell, to 
make it equivalent to a cylinder in strength, 


a quality between the two. 

The metals principally made use of in the manu-. 
facture of artillery, are cast iron and bronze—the 
former for heavy ordnance, and the latter for field- 
pieces ; each of these metals has its peculiar advan- 
tages, rendering them suitable for the particular de. 
scription of pieces to which they are appropriated. 
A cast iron gun, on account of its extreme hardness, 
can be fired many hundred times witheut material 
injury to its bore or vent, is very cheap, does not ea- 
sily rust, and being a worse conductor of heat than 
most metals, ranges far, as the inflamed gases are not 
so much reduced in volume, caused by the cooling 
effects of the piece, Its material defects are, its little 
tenacity and brittleness, bursting into several frag- 
ments with small charges, 

Bronze, being more tenacious than cast iron, has its 
pieces of corresponding caliber of less weight, and 
therefore is made use of for those guns which are re- 
quired to be moved rapidly : it is not injured by oxide, 
is not thrown into fragments by bursting, and, when 
worn out, is valuable as old metal. Its defects are 


.its softness and, comparatively, low degree of fusion, 


wearing out rapidly both in the bore and vent, and 


its cost. 


Wrought iron has been attempted repeatedly in 
the manufacture of artillery, but the great difficulty 
of welding together, thoroughly, large masses, has 
heretofore been an insurmountable obstacle to its em- 
ployment, and from the defects of imperfect welding, 
a wrought iron gun is of dangerous service. Could 
it be manufactured in a perfect and cheap manner, it 
would in some cases be of service on account of its 
great tenacity, which would admit of considerable 
reduction of weight, nevertheless as a certain weight 
in the gun is necessary to prevent the destruction of 
its carriage by the recoil, it isdoubtful whether much 
would be gained by its employment. 
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It may be proper to state in connection that, in 
the large majority of cases, the splinters of a gun 
that has burst, are thrown in directions either paral- 
lel or perpendicular to the axis of the piece, and 
thereby indicating the proper position to be taken 
near a doubtful cannon. 

G. W. R,. 


Fort Monroe, Va. 
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WAR DEPARTMENT, 
March 5, 1844. 

Paragraph 984, Articte LXXVII, “Genera Re- 
GULATIONS FOR THE Army,” and the Regulations of 
November 21, 1842, and of February 17, 1844, rela. 
tive to allowances for transportation, are hereby re- 
scinded and supplied by the following General Reg- 
ulations: 

1, Officers who travel under written and special 
orders from their proper superiors, without troops or 
military stores, beyond the range of their local du- 
ties, not less than ten miles, shall be allowed seven 
cents per mile if on Court Martial service, and ten 
cents if on any other duty; or if they prefer it, the 
actual cost of their transportation for the whole 
journey, provided, they shall have travelled by the 
shortest mail route, and in the accustomed, or other 
reasonable manner. 











Our cruise of three years has been eminently suc- 
cessful. On the two most important naval stations, 
the Brazils and the Mediteranean, we have in all 
been 457 days at sea; have anchored twenty-three 
times in twelve different ports, and have actually 
run, as per log, 35,543 miles. Few of us but will re- 
member with pleasure (thanks to our superior offi. 
cers, and to a gracious Providence, ) the cruize of the 
noble Delaware. 

The following is a list of the officers: 

Commodore, Charles Morris. 

Captain, Charles Stewart McCauley. 

Lieutenants, Samuel Barron, (Executive officer,) 
Charles C. Turner, Spencer C. Gist, Stephen C. 
Rowan, Cicero Price, Otway H. Berryman,‘and Wil- 
liam Ross Gardner. 

Flect Surgeon, Gustavus R. B. Horner; Assistant 
Surgeons, Stephen A. McCreery, James B. Gould, 
and Daniel L. Bryan; Purser, Samuel P* ‘Todd; 
Chaplain, Charles Henry Alden; Acting Masters, 
George W. Doty and William M. Caldwell ; Professor 
of Mathematics, William B. Benedict. 

Marine Officers, Capt. Alvin Edson; 2d Lieuts. 
W. A. T. Maddox and William B. Slack. 

Midshipmen, Abner Read, James M. Ladd, John 
R. Hynson, James D. Bullock, Robert Clay Rogers, 
Maurice Simons, John Quincy Adams Crawford, Jo- 
nathan H. Carter, Wm. D. Austin, Peter Kemble, 
Edw. C. Pasteur, Edward Brinley, John R. Barker, 





2. Officers shall not, under any cireumstances, be 


Thos. W. Brodhead, William H. Fauntleroy, Jesse 


allowed mileage by any other than the shortest mail) M. Smith, Richard Lyman Law, William Gibson, 
route. Should it become necessary to travel by any John Wilkes, Jr.. Thomas C, Harris, William Mit- 
other route in the execution of orders they shall be} chell, Albert Almand, Pendleton G. Watmough, and 


allowed either the actual expenses for their transpor- 
tation, or mileage by the shortest mail route at their 
option, 

3. No officer shall be allowed transportation for a 
servant, unless the services of one are actually ne- 
cessary by reason of wounds or disability ; and should | 
said necessity exist, he will be allowed the actual ex. 
penses of the servant’s transportation, or six cents a 
mile, at his option. 

4, It is desirable that details for Court Martial ser- 
vice should, as far as practicable, be made from the 
officers serving at posts and stations nearest to the 
point at which the court is to be held. 

5. The travelling allowances to officers who may 
travel without special instructions from their supe- 
riors, but upon duty which conveys the general au. 
thority or imposes the necessity to travel, shall solely 
be the actual expenses of transportation and porter- 
age and no more. 

6. Superior or commanding officers will forward 
to the Adjutant General’s office copies of all orders 
issued to their subordinates involving the expense of 
transportation, and endorse thereon the reasons 
which rendered the issuing of such orders necessary. 
Such orders shall always define the extent of the 
journey directed to be performed. 

WM. WILKINS, 
Secretary of War. 
The foregoing revised RecuLations are published 
for the government of the Army, 
By ORDER: 
R. JONES, Adjt, Gen. 
ApsuTant GENERAL’s Office, 
Washington, March 7, 1844, 


Vaval Intelligence. 
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Correspondence of the United States Gazette, 
U. S. Sarre DeLaware, Hampton Roaps, 
March 5, 1844, 
We made this port on the 4th inst., after a passage 
of 37 days from Gibraltar, and 51] days from Port 


Robert Storer. 

Commodore’s Secretary, John F. Hoff: Commo- 
dore’s Clerk, Amos T. Jenkins; Captain’s Clerk, 
David St. Leon Porter; Purser’s Clerk, Jas. Todd. 








Marriage. 





On the Sth instant, in this eity, Majer A. D. 
Srewart, Paymaster U. S. Army, to MARY B. 
ATKINSON, daughter of the late Tuos. Buuurrr, 
of Louisville, Ky. 
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Deaths. 








At Mount St. Mary’s College, Emmittsburg, Md., 
Rosert Ranpoten Duaney, second son of Capt. 
Buiapen Duaney, of the U, S. Navy. 


At New York, on Saturday the 9th inst., Captain 
Joun H. Crack, late of the U. 8S. Navy. 





AGENCY FOR CLAIMS AT WASHINGTON.--The Un- 
dersigned offers his services as Agent for Claims upon either 
of the Departinents or Congress, 

Particular attention will be paid to the settlement of aceounts 
of disbursing Officers, who may find itinconvenient to attend per- 
sonally ; especially those of the Navy. His experience and prac- 
tieal knowledge will afford many facilities, 

Charges will be moderate and 1m gulated by the amount claimed 
and the extent of services required. Communications (post paid) 
* will receive immediate attention, 

CHAS. DE SELDING, 
i Office, Sixth-strect, next to corner of F. 

References.—Commodore Charles Stewart, Commodore John 
Downes, A. O. Dayton, Esq., 4th Auditor, Treasury Department; 
A. T. Smith, Esq., Chief Clerk, Navy Department; John C. 
Rives, Esq., Washington; John Boyle, Esq., Washington; James 
Hoban, Esq.,Washington; Chas. O. Handy, Esq., Purser, U.S. N.; 
John De Bree, Esq., Purser, U. S. N.; BR. R. Waldron, Esq., 
ro uv. r* - Sami. P. Todd, Esq., Purser, U. S.N. 
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01> Quarter.y Army Recister.—The second num- 
ber, which has been kept back for the “Official” Re- 
gister to make its appearance, is now in press and 
will be ready in a few days. 





Mahon, leaving there on the 13th of January. 


March 17. 
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